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WEDNESDAY, FEBRUARY 24, 2016.

UNITED STATES DEPARTMENT OF HOMELAND
SECURITY

WITNESS

HON. JEH C. JOHNSON, SECRETARY, UNITED STATES DEPARTMENT
OF HOMELAND SECURITY

Mr. CARTER. Good morning. We are going to maybe have others
coming in a few minutes later, but we are going to begin this hear-
ing right now, and we may be joined by others of our colleagues
in a few minutes. As this hearing is called to order, I would like
to welcome everyone to this first hearing of the Department of
Homeland Security fiscal year 2017 President’s budget request.

Mr. Secretary, it is good to have you here. We are going to have
an interesting conversation. By the way, I understand we have sev-
eral members of the Tunisian Parliament who are observing the
proceedings today as guests of Mr. Price and the State Department.
Welcome to each of you. We are glad you are here. I have visited
your country, and I enjoyed it very much. I was given good hospi-
flality, and I hope we give good hospitality to you while you are

ere.

Mr. Secretary, because we enjoy a relationship that is candid and
built on mutual respect, I am going to get right to the point and
tell you that I am pretty disappointed in the budget submission. As
you know, the budget of $40.6 billion, a decrease of $381.3 million
from last year, it is not the amount of the request that worries me;
it is the intellectually dishonest and politically insensitive gim-
micks included in the request.

Right off the bat, the request creates a $908.8 million hole by as-
suming offsets from new, unauthorized TSA fees. I mean, this is
not the first time we have talked about these fees. They are like
a bad penny, they keep turning up, turning up, turning up. It
shortchanges the statutory minimum of 34,000 detention beds by
more than 3,087, a gap of roughly $142 million. It slashes FEMA’s
State Homeland Security and UASI grant program by $537 million,
a reckless cut given ISIS’ pledge to launch and inspire more at-
tacks on the U.S.

It reduces the Border Patrol staffing by 300 agents on the
grounds that attrition rates exceed new agent hires. While this is
a fact, DHS has yet to present any analysis that supports the as-
sertion that a staff cut will not increase risks to the CBP mission
to secure the border. At Secret Service, the budget fails to include
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$10 million in change-of-station costs, which assures the agents get
a respite from the grind of VIP protection, something we all agree
is necessary to improve morale.

I have other questions about your budget priorities, for example,
the request to buy back hundreds of millions of dollars of cuts
made last year for staff positions that are not filled today. It in-
cludes $150 million for a lengthy design process for a new Coast
Guard heavy icebreaker, of which only %35 million can be obligated
in fiscal year 2017. While I believe that we need a new heavy ice-
breaker, this funding request precedes a sound procurement fund-
ing strategy.

More than $225 million is requested for a new FEMA head-
quarters at St. Elizabeths. Does this building really outweigh the
need to secure the border and provide Homeland Security
antiterrorism programs?

I am somewhat comfortable with the $250 million increase pro-
posed for cybersecurity enhancements, but not if the majority of the
funds are for increases to personnel.

So, Mr. Secretary, I hope I have been clear that this request is
a major disappointment after last year. To be fair, I do appreciate
your continued emphasis on management reform, better require-
ments analysis, improved budget justification, and a commitment
to institutionalizing joint operations across DHS components. I look
forward to hearing what you learned from the new common appro-
priation structure you adopted this year, and I appreciate the level
of effort made to undertake changes. For that, I would like to rec-
ognize Mrs. Roybal-Allard, our distinguished ranking member, for
any opening remarks she may wish to make.

[The information follows:]
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Today’s hearing is called to order —

I"d like to welcome everyone to the first hearing on the Department of Homeland Security’s
fiscal year 2017 President’s Budget Request. Mr. Secretary...it’s good to have you here.

[ understand several Members of the Tunisian Parliament are observing the proceedings today as
guests of Mr. Price and the Department of State. It’s an honor for us to have you here.

M. Secretary...because we enjoy a relationship that is candid and built on mutual respect, 'm
going to get right to the point and tell you I'm disappointed with the budget submission.

As you know, the budget is $40.6 billion, a decrease of $381.3 million from last year. But it’s
not the amount of the request that worries me, it’s the intellectually dishonest and politically
insensitive gimmicks included in the request.

Right off the bat, the request creates a $908.8 million hole by assuming an offset from new,
unauthorized TSA fees.

Tt shortchanges the statutory minimum of 34,000 detention beds by more than 3,087 —a gap of
roughly $142 million.

It slashes FEMAs state homeland security and UASI grant programs by $537 million - a
reckless cut given ISIS’s pledge to launch and inspire more attacks on the U.S.

It reduces Border Patrol’s staffing by 300 agents on the grounds that attrition rates exceed new
agents hired. While this is a fact, DHS has yet to present any analysis that supports the assertion
that a staff cut will not increase risk to CBP’s mission to secure the border.

At Secret Service, the budget fails to include $10 million in change of station costs, which
assures agents get a respite from the grind of VIP protection, something we all agree is necessary
to improve morale.

I have other questions about your budget’s priorities. For example, the request buys back
hundreds of millions of dollars of cuts made last year for staff positions that are not filled today.

It includes $150 million for a lengthy design process for the new Coast Guard heavy icebreaker,
of which only $25 million can be obligated in FY17. While I believe we need a new heavy
icebreaker, this funding request precedes a sound procurement funding strategy.
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More than $225 million is requested for a new FEMA headquarters at St. Elizabeths. Does a
new building really outweigh the need to secure the border or provide homeland security anti-
terrorism programs?

I'm somewhat comfortable with the $250 million increase proposed for cybersecurity
enhancements, but not if the majority of the funds are for increases to personnel.

So, Mr. Secretary, | hope 1"ve been clear that this request is a major disappointment after last
year.

To be fair, I do appreciate your continued emphasis on management reform, better requirements
analysis, improved budget justifications, and a commitment to institutionalizing joint operations
across DHS components. 1look forward to hearing what you learned from the new, common
appropriations structure you adopted this year, and [ appreciate the level of effort made to
undertake the changes.

HitH
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Ms. ROYBAL-ALLARD. Thank you, Mr. Chairman, and good morn-
ing, Mr. Secretary, and welcome. I also would like to extend my
welcome to the delegation from Tunisia. Let me begin by noting
your leadership in helping the Department mature as an institu-
tion. It is clear to me that today, under your stewardship, the De-
partment is more integrated and better focused than ever on the
critical areas of planning, budgeting, joint requirements and acqui-
sition best practices.

As you know, for the fiscal year 2017 appropriations process and
beyond, we will be working within a very tight fiscal constraint, so
‘chai(::1 lfj[ind of institutional rigor from the Department is definitely
needed.

The fiscal year 2017 net discretionary budget request for the De-
partment of Homeland Security is $40.57 billion. This does not in-
clude an additional $6.7 billion in disaster relief funding, which is
an adjustment to the discretionary cap. The total is nearly $400
million below the current year funding level. This is obtained, in
large part, by proposing significant cuts to preparedness grants,
and I am deeply concerned about these proposed cuts and the sig-
nal it sends to State and local jurisdictions, which need the Federal
Government to be consistent in its level of support in order to plan
and budget for the future.

Mr. Secretary, some areas in which we have disagreed deal with
the appropriate enforcement of immigration law. I will discuss
some of those issues this morning, but I have certainly appreciated
your willingness to listen to my concern and that of other members
and take steps to address some of them. For nearly every other
mission area of the Department, Mr. Secretary, I think you are pro-
viding excellent leadership. There is still a lot of work to do, but
it seems clear to me that good progress is being made. I look for-
ward to your testimony and our discussion today, and I look for-
ward to continuing to work with you this year in support of the De-
partment’s important missions. I yield back.

[The information follows:]
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Congresswoman Lucille Roybal-Allard {CA-40), the Ranking Democrat on the House Homeland Security
Appropriations Subcommittee, today delivered the following opening statement at a subcommittee
hearing on the U.S. Department of Homeland Security budget request for fiscal year 2017. The hearing’s
witness was Homeland Security Secretary Jeh Johnson.

“Good morning, Mr. Secretary, and welcome.
“Let me begin by first noting your leadership in helping the department mature as an institution.

“It is clear to me that today, under your stewardship, the department is more integrated and better
focused than ever on the critical areas of planning, budgeting, joint requirements, and acquisition bhest
practices.

“As you know, for the fiscal year 2017 appropriations process and beyond, we'll be working within
tight fiscal constraints. So that kind of institutional rigor from the department is definitely needed.

“The fiscal year 2017 net discretionary budget request for the Department of Homeland Security is
$40.57 billion. This does not include an additional $6.7 billion in disaster relief funding, which is an
adjustment to the discretionary cap.

“The total is nearly $400 million below the current year funding level. This is obtained in large part by
proposing significant cuts to preparedness grants. | am deeply concerned about these proposed cuts
and the signal it sends to state and local jurisdictions, which need the federal government to be
consistent in its level of support in order to plan and budget for the future.

“Mr. Secretary, some areas in which we have disagreed deal with the appropriate enforcement of
immigration faw. | will discuss some of those issues this morning. But | have certainly appreciated
your willingness to listen to my concerns and take steps to address some of them.

“For nearly every other mission area of the department, Mr. Secretary, | think you are providing
excelient leadership. There is still a lot of work to do but it seems clear to me that good progress is

being made.

“1 look forward to your testimony and our discussion today, and i look forward to continuing to work
with you this year in support of the department’s important missions.”

#it#
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Mr. CARTER. Thank you, Ms. Roybal-Allard. I guess now, Mr.
Secretary, we will hear what you have got to say.

OPENING STATEMENT: SECRETARY JOHNSON

Secretary JOHNSON. Chairman Judge Carter, Ranking Member
Roybal-Allard, and distinguished members of this committee, and
our distinguished visitors from the Tunisian legislature, I, too,
want to give you a special welcome. I visited Tunisia in 2012 with
the Secretary of Defense. It was very hot that day.

The President’s fiscal year 2017 budget request for the Depart-
ment of Homeland Security reflects hard choices to fit within the
caps established by the bipartisan budget agreement of 2015, but
at the end of the day, it funds all of our vital Homeland Security
missions in these challenging times. The President’s budget request
calls for, as the chairman noted, $40.6 billion in appropriated
funds, compared to $41 billion currently in fiscal year 2016, but an
increase in total spending authority to $66.8 billion, compared to
$64.8 billion last year. And to be clear, that increase depends in
part on the funding from fee increases, as the chairman has noted.
VY)e have submitted language to our authorizers to bring that
about.

Total workforce requested is 229,626, compared to 226,157 in the
current fiscal year, accompanied by an overall workforce pay in-
crease of 1.6 percent. Like this year, the President’s budget request
calls for $6.7 billion, to finance the cost of major disasters in
FEMA’s Disaster Relief Fund, and the ability to collect fees of
$19.5 billion, compared to $17.1 billion this year.

The budget request funds all of our vital home security missions.
It includes $5.1 billion for transportation screening operations; $1.6
billion, an increase of more than $200 million to fund our vital cy-
bersecurity mission, including increased investments in the contin-
uous diagnostic mitigation program; $1.9 billion for the Secret
Service; $319 million to cover the costs associated with unaccom-
panied children and families who cross the border illegally; $1.1
billion for a recapitalization of the U.S. Coast Guard’s assets, in-
cluding a sizeable investment in the Nation’s future arctic capa-
bility; and $226 million for continued investment in the construc-
tion of a future DHS headquarters at St. Elizabeths.

Like last year, reforming the way in which the Department of
Homeland Security functions and conducts its business to more ef-
fectively and efficiently deliver our services to the American people
is my top overarching objective for 2016. We have done a lot in the
last 2 years, as the ranking member noted, but there is still much
more to do, which I intend to do this year. There are still too many
stovepipes and inefficiencies in the Department of Homeland Secu-
rity.

The centerpiece of our management reform efforts has been the
unity of effort initiative I launched in April 2014, which focuses on
getting away from stovepipes in favor of a more centralized pro-
gramming process when it comes to budgets and acquisition. My
overarching goal as Secretary is to continue to protect the home-
land, and leave the Department of Homeland Security a better
place than I found it. I look forward to your questions.

[The information follows:]
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Introduction

Chairman Carter, Ranking Member Roybal-Allard, and members of the
subcommittee, thank you for the opportunity to be here.

The President’s FY 2017 budget request for the Department of Homeland
Security reflects hard choices to fit within the caps established by the bipartisan budget
agreement of 2015, but, at the end of the day, it funds all of our vital homeland security
missions in these challenging times.

The President’s FY 2017 budget request calls for $40.6 billion in appropriated
funds (compared to $41 billion currently in FY2016) but an increase in total spending
authority to $66.8 billion (compared to $64.8 billion currently in FY2016). Total
workforce requested is 229,626, compared to 226,157 in FY2016, accompanied by an
overall workforce pay raise of 1.6%.

Like this year, the President’s budget requests $6.7 billion to finance the cost of
major disasters in FEMAs disaster relief fund, and the ability to collect fees of $19.5
billion (compared to $17.1 billion this year).

As I said before, the President’s budget request funds our vital homeland security
missions. Our request includes:

e $5.1 billion for transportation screening operations, including increased
screening personnel, to ensure the security of our airways, a $100 million
increase;

e $1.6 billion, an increase of over $200 million, to fund our vital cybersecurity
mission, including increased investments in the Continuous Diagnostic
Mitigation program;

¢ $1.9 billion for the Secret Service, which is the same as enacted in FY 2016,
to protect our national leaders, fight cyber-crime, and support increased
hiring;

e $319 million to cover costs associated with unaccompanied children and
families;

e $1.1 billion for recapitalization of the U.S. Coast Guard’s assets, including a
sizable investment in the Nation’s future arctic capability; and

e $226 million for continued investment in the construction of a future DHS
headquarters at St. Elizabeths.

Management Reform

Like last year, reforming the way in which the Department of Homeland Security
functions and conducts business, to more effectively and efficiently deliver our services
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to the American people, is my overarching objective for 2016. We’ve done a lot in the
last two years, but there is still much we will do. There are still too many stove pipes and
inefficiencies in the Department.

My goal as Secretary is to continue to protect the homeland, and leave the
Department of Homeland Security a better place than I found it.

The centerpiece of our management reform has been the Unity of Effort initiative I
announced in April 2014, which focuses on getting away from the stove pipes, in favor of
more ceniralized programming, budgeting, and acquisition processes.

We have already transformed our approach to the budget. Today, we focus
Department-wide on our mission needs, rather than through component stove-pipes.
With the support of Congress, we are moving to a simplified budget structure that will
support better decision-making across the Department.

We have transformed our approach to acquisition. Last year I established a DHS-
wide Joint Requirements Council to evaluate, from the viewpoint of the Department as a
whole, a component’s needs on the front end of an acquisition.

We have launched the *Acquisition Innovations in Motion” initiative, to consult
with the contractor community about ways to improve the quality and timeliness of our
contracting process, and the emerging skills required of our acquisition professionals. We
are putting faster contracting processes in place.

We are reforming our human resources process. We are making our hiring
process faster and more efficient. We are using all the tools we have to recruit, retain and
reward personnel.

As part of the Unity of Effort initiative, in 2014 we created the Joint Task Forces
dedicated to border security along the southern border. Once again, we are getting away
from the stove pipes. In 2015, these Task Forces became fully operational. In 2016, we
are asking Congress to officially authorize them in legislation.

We are achieving more transparency in our operations. We have staffed up our
Office of Immigration Statistics and gave it the mandate to integrate immigration data
across the Department. Last year, and for the second year in a row, we reported our total
number of repatriations, returns and removals on a consolidated, Department-wide basis.

The long-awaited entry/exit overstay report was published in January, providing a
clearer picture of the number of individuals in this country who overstay their visitor
visas. It reflects that about 1% of those who enter the country by air or sea on visitor
visas or through the Visa Waiver Program overstay.
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We are working with outside, non-partisan experts on a project called
BORDERSTAT, to develop a clear and comprehensive set of outcome metrics for
measuring border security, apprehension rates, and inflow rates.

Since 2013 we’ve spearheaded something called the “DHS Data Framework”
initiative. For the protection of the homeland, we are improving the collection and
comparison of travel, immigration and other information against classified intelligence.
We will do this consistent with laws and policies that protect privacy and civil liberties.

We want to restructure the National Protection and Programs Directorate from a
headquarters element to an operational component called the “Cyber and Infrastructure
Protection” agency.

Finally, we will improve the levels of employee satisfaction across the
Department. We’ve been on an aggressive campaign to improve morale over the last two
years. It takes time to turn a 22-component workforce of 240,000 people in a different
direction. Though the overall results last year were still disappointing, we see signs of
improvement. Employee satisfaction improved in a number of components, including at
DHS headquarters.

This year we will see an overall improvement in employee satisfaction across
DHS.

Counterterrorism

In 2016, counterterrorism will remain the cornerstone of the Department of
Homeland Security’s mission. The events of 2015 reinforce this.

As I have said many times, we are in a new phase in the global terrorist threat,
requiring a whole new type of response. We have moved from a world of terrorist-
directed attacks to a world that includes the threat of terrorist-inspired attacks - in which
the terrorist may have never come face to face with a single member of a terrorist
organization, lives among us in the homeland, and self-radicalizes, inspired by something
on the internet.

By their nature, terrorist-inspired attacks are harder to detect by our intelligence
and law enforcement communities, could occur with little or no notice, and in general
makes for a more complex homeland security challenge.

So, what are we doing about this?

First, our government, along with our coalition partners, continues to take the fight
militarily to terrorist organizations overseas. ISIL is the terrorist organization most

3
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prominent on the world stage. Since September 2014, air strikes and special operations
have in fact led to the death of a number of ISIL's leaders and those focused on plotting
external attacks in the West. At the same time, ISIL has lost about 40% of the populated
areas it once controlled in Iraq, and thousands of square miles of territory it once
controlled in Syria.

On the law enforcement side, the FBI continues to do an excellent job of detecting,
investigating, preventing, and prosecuting terrorist plots here in the homeland.

As for the Department of Homeland Security, following the attacks in Ottawa,
Canada in 2014, and in reaction to terrorist groups’ public calls for attacks on
government installations in the western world, I directed the Federal Protective Service to
enhance its presence and security at various U. S. government buildings around the
country.

Given the prospect of the terrorist-inspired attack in the homeland, we have
intensified our work with state and local law enforcement. Almost every day, DHS and
the FBI share intelligence and information with Joint Terrorism Task Forces, fusion
centers, local police chiefs and sheriffs.

InFY 2015 we provided homeland security assistance to state and local
governments around the country, for things such as active shooter training exercises,
overtime for cops and firefighters, salaries for emergency managers, emergency vehicles,
and communications and surveillance equipment. We helped to fund an active shooter
training exercise that took place in the New York City subways last November and a
series of these exercises earlier this month in Miami. Last week we announced another
round of awards for FY 2016 that will fund similar activities over the next three years.

As I said at a graduation ceremony for 1,200 new cops in New York City in
December, given the current threat environment, it is the cop on the beat who may be the
first to detect the next terrorist attack in the United States.

We are also enhancing information sharing with organizations that represent
businesses, college and professional sports, faith-based organizations, and critical
infrastructure.

We are enhancing measures to detect and prevent travel to this country by foreign
terrorist fighters.

We are strengthening our Visa Waiver Program, which permits travelers from 38
different countries to come here without a visa. In 2014, we began to collect more
personal information in the Electronic System for Travel Authorization, or “ESTA”
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system, that travelers from Visa Waiver countries are required to use. As a result of these
enhancements, over 3,000 additional travelers were denied travel here in FY 2015.

In August 2015, we introduced further security enhancements to the Visa Waiver
Program.

Through the passage in December of the Visa Waiver Program Improvement and
Terrorist Travel Prevention Act of 2015, Congress has codified into law several of these
security enhancements, and placed new restrictions on eligibility for travel to the U.S.
without a visa. We began to enforce these restrictions on January 21. Waivers from
these restrictions will only be granted on a case-by-case basis, when it is in the law
enforcement or national security interests of the United States to do so. Those denied
entry under the Visa Waiver Program as a result of the new law may still apply for a visa
to travel to the U.S.

Last week, under the authority given me by the new law, I also added three
countries — Libya, Yemen and Somalia — to a list that prohibits anyone who has visited
these nations in the past five years from traveling to the U.S. without a visa.

We are expanding the Department’s use of social media for various purposes.
Today social media is used for over 30 different operational and investigative purposes
within DHS. Beginning in 2014 we launched four pilot programs that involved
consulting the social media of applicants for certain immigration benefits. USCIS now
also reviews the social media of Syrian refugee applicants referred for enhanced vetting.
Based upon the recent recommendation of a Social Media Task Force within DHS, I have
determined, consistent with relevant privacy and other laws, that we must expand the use
of social media even further.

CBP is deploying personnel at various airports abroad, to pre-clear air travelers
before they get on flights to the United States. At present, we have this pre-clearance
capability at 15 airports overseas. And, last year, through pre-clearance, we denied
boarding to over 10,700 travelers (or 29 per day) seeking to enter the United States. Asl
said here last year, we want to build more of these. In May 2015, I announced 10
additional airports in nine countries that we’ve prioritized for preclearance.

For years Congress and others have urged us to develop a system for biometric
exit - that is, to take the fingerprints or other biometric data of those who leave the
country. CBP has begun testing technologies that can be deployed for this
nationwide. With the passage of the omnibus bill, Congress authorized up to $1 billion in
fee increases over a period of ten years to pay for the implementation of biometric exit. 1
have directed that CBP begin implementing the system, starting at top airports, in 2018.
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Last month [ announced the schedule for the final two phases of implementation
of the REAL ID Act, which goes into effect two and then four years from now. At
present 23 states are compliant with the Jaw, 27 have extensions, and 6 states or
territories are out of compliance. Now that the final timetable for implementation of the
law is in place, we urge all states, for the good of their residents, to start issuing REAL
ID-cormplaint drivers’ licenses as soon as possible.

In the current threat environment, there is a role for the public too. “If You See
Something, Say Something™™ must be more than a slogan. We continue to stress this.
DHS has now established partnerships with the NFL, Major League Baseball and
NASCAR, to raise public awareness at sporting events. An informed and vigilant public
contributes to national security.

In December we reformed “NTAS,” the National Terrorism Advisory System. In
2011, we replaced the color-coded alerts with NTAS. But, the problem with NTAS was
we never used it, it consisted of just two types of Alerts: “Elevated” and “Imminent,” and
depended on the presence of a known specific and credible threat. This does not work in
the current environment, which includes the threat of homegrown, self-radicalized,
terrorist-inspired attacks. So, in December we added a new form of advisory — the NTAS
“Bulletin” — to augment the existing Alerts. The Bulletin we issued in December advises
the public of the current threat environment, and how the public can help.

Finally, given the nature of the evolving terrorist threat, building bridges to diverse
communities has become a homeland security imperative. Well informed families and
communities are the best defense against terrorist ideologies. Al Qaeda and the Islamic
State are targeting Muslim communities in this country. We must respond. In my view,
this is as important as any of our other homeland security missions.

In 2015 we took these efforts to new levels. We created the DHS Office for
Community Partnerships, headed by George Selim. George and this office are now the
central hub for the Department’s efforts to counter violent extremism in this country, and
the lead for a new interagency CVE Task Force that includes DHS, DOJ, the FBI, NCTC
and other agencies.

Funding is included in the President’s budget request to support these
counterterrorism efforts in the following key areas:

e $2 billion requested in total grants funding will prepare state and local
governments to prevent, protect against, mitigate, respond to, and recover from
incidents of terrorism and other catastrophic events. These funds also include
Firefighter and Emergency Management Performance Grants that support local
first responders in achieving their missions and $50 million for Countering
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Violent Extremism grants for emergent threats from violent extremism and from
complex, coordinated terrorist attacks.

o $292 million sustains U.S. Customs and Border Protection (CBP) targeting
programs, which includes support for the National Targeting Centers (NTC) for
passengers and cargo. The NTCs effectively target and interdict inadmissible
high-risk passengers, cargo and agriculture/bioterrorism threats before reaching
U.S. ports of entry. And, the newly established Counter Network Program will
expand CBP’s partnerships to exchange information and coordinate actions to
identify, disrupt, and dismantle illicit networks and associated organizations.

¢ $197.5 million to sustain inspection and enforcement efforts abroad, which
include the Immigration Advisory Program, created by CBP in 2004 to prevent
terrorists and high-risk or improperly-documented travelers from boarding
commercial aircraft destined for the United States. This investment also funds
Preclearance operations. In addition to improving CBP’s ability to protect the
American homeland by extending our borders and preventing terrorists from
gaining access to the United States, Preclearance relieves congestion at U.S.
“gateway” airports and opens up new destinations for international flights.

» $103.9 million to purchase radiological and nuclear detection equipment, an
increase of $14 million over funding appropriated in 2016, enabling the proposed
new CBRNE Office (a combination of Office of Health Affairs and Domestic
Nuclear Detection Office) and the U.S. Coast Guard, CBP, and TSA, to keep
U.S. ports of entry safe and secure by detecting and interdicting illicit radioactive
or nuclear materials.

¢ $81.9 million sustains the BioWatch program to provide detection and early
warning of the intentional release of select aerosolized biological agents in
more than 30 jurisdictions nationwide.

« $79.9 million sustains Infrastructure Security Compliance funding to secure
America’s high-risk chemical facilities through systematic regulation,

inspection, and enforcement under the authority of the Chemical Facility Anti-
Terrorism Standards.

Aviation Security
We are taking aggressive steps to improve aviation and airport security.

Since 2014 we have enhanced security at overseas last-point-of-departure airports,
and a number of foreign governments have replicated those enhancements.
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As many of you know, in May of last year a classified DHS Inspector General’s
test of certain TSA screening at eight airports, reflecting a dismal fail rate, was leaked to
the press. I directed a 10-point plan to fix the problems identified by the IG. Under the
new leadership of Admiral Pete Neffenger over the last six months, TSA has aggressively
implemented this plan. This has included “back to basics” retraining for the entire TSO
workforce, increased use of random explosive trace detectors, testing and re-evaluating
the screening equipment that was the subject of the IG’s test, a rewrite of the standard
operating procedures manual, increased manual screening, and less randomized inclusion
in Pre-Check lanes. These measures were implemented on or ahead of schedule.

We are also focused on airport security. In April of last year TSA issued
guidelines to domestic airports to reduce access to secure areas, to require that all airport
and airline personnel pass through TSA screening if they intend to board a flight, to
conduct more frequent physical screening of airport and airline personnel, and to conduct
more frequent criminal background checks of airport and airline personnel. Since then
employee access points have been reduced, and random screening of personnel within
secure areas has increased four-fold. We are continuing these efforts in 2016. Two
weeks ago TSA issued guidelines to further enhance the screening of aviation workers in
the secure area of airports.

I am particularly proud of the newly established TSA Academy housed by the
Federal Law Enforcement Training Centers in Glynco, Georgia. All new TSOs are now
receiving two-week training on how to screen for threats. DHS has built a full-scale
representation of an airport screening station for students to use as they are taught how to
serve the traveling public, interpret x-ray machine images, and check bags for dangerous
materials or weapons.

In the President’s FY2017 budget request, funding is included for aviation security
in the following key areas:

» $3.0 billion to support 42,848 Transportation Security Officers, an increase of
$26.9 million over FY 20186, to ensure effective screening operations while
minimizing wait times.

* $199.8 million for transportation screening technology, enabling TSA to continue
improving the capabilities of its checkpoint screening equipment throughout
almost 450 airports to better protect against passenger-borne threats, an increase of
$5 million.

* $116.6 million to provide training for TSA screeners, which supports an increase
of $20 million for new basic training to be provided at the TSA Academy located
at the Federal Law Enforcement Training Center in Glynco, Georgia.
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o $84.0 million for TSA’s intelligence operations, an increase of $2.0 million to
expand the number of intelligences officers to 87 in frontline facilities that will
enhance the effectiveness of checkpoint security screening.

e $815.3 million to support the continued deployment of Federal Air Marshals
(FAMSs), $10 million above the FY 2016 levels. The Federal Air Marshal Service
has been subject to a hiring freeze since 2011, and recently completed a new
Concept of Operations (CONOPS) detailing a new deployment strategy that
achieves optimal FAM:s staffing to ensure its operations mitigate the maximum
risk as with other TSA aviation security activities.

Cybersecurity

While counterterrorism remains a cornerstone of our Department’s mission, I have
concluded that cybersecurity must be another. Making tangible improvements to our
Nation’s cybersecurity is a top priority for President Obama and for me to accomplish
before the next President is inaugurated.

On February 9%, the President announced his “Cybersecurity National Action
Plan,” which is the culmination of seven years of effort by the Administration. The Plan
includes a call for the creation of a Commission on Enhancing National Cybersecurity,
additional investments in technology, federal cybersecurity, cyber education, new cyber
talent in the federal workforce, and improved cyber incident response.

DHS has a role in almost every aspect of the President’s plan.

As reflected in the President’s 2017 budget request, we want to expand our cyber
response teams from 10 to 48.

We are doubling the number of cybersecurity advisors to in effect make “house
calls,” to assist private sector organizations with in-person, customized cybersecurity
assessments and best practices.

Building on DHS’s “Stop. Think. Connect” campaign, we will help promote
public awareness on multi-factor authentication.

We will collaborate with Underwriters Laboratory and others to develop a
Cybersecurity Assurance Program to test and certify networked devices within the
“Internet of Things.” -- such as your home alarm system, your refrigerator, or even your
pacemaker.

Last year we greatly expanded the capability of DHS’s National Cybersecurity
Communications Integration Center, or “NCCIC.” The NCCIC increased its distribution

9
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of information, the number of vulnerability assessments conducted, and the number of
incident responses.

At the NCCIC, last year we built a system to automate the receipt and distribution
of cyber threat indicators in near real-time speed. We built this in a way that also
includes privacy protections.

I have issued an aggressive timetable for improving federal civilian cybersecurity,
principally through two DHS programs:

The first is called EINSTEIN. EINSTEIN | and 2 have the ability to detect and
monitor cybersecurity threats in our federal systems, and are now in place across all
federal civilian departments and agencies.

EINSTEIN 3A is the newest iteration of the system, and has the ability to block
potential cyber attacks on our federal systems. Thus far E3A has actually blocked
700,000 cyber threats, and we are rapidly expanding this capability. About a year ago,
E3A covered only about 20% of our federal civilian networks. In the wake of the OPM
attack, in May of last year I directed our cybersecurity team to make at least some aspects
of E3A available to all federal departments and agencies by the end of last year. They
met that deadline. Now that the system is available to everyone, 50% are actually on
line, including the Office of Personnel Management, and we are working to get all federal
departments and agencies on board by the end of this year.

The second program, called Continuous Diagnostics and Mitigation, or CDM,
helps agencies detect and prioritize vulnerabilities inside their networks. In 2015, we
provided CDM sensors to 97% of the federal civilian government. Next year, DHS will
provide the second phase of CDM to 100% of the federal civilian government.

We have worked with OMB and DNI to identify the government’s high value
systems, and we are working aggressively with the owners of those systems to increase
their security.

In September, DHS awarded a grant to the University of Texas San Antonio to
work with industry to identify a common set of best practices for the development of
Information Sharing and Analysis Organizations, or “ISAQOs.”

Finally, I thank Congress for passing the Cybersecurity Act of 2015. This new
law is a huge assist to DHS and our cybersecurity mission. We are in the process of
implementing that new law now. Just last week, I announced that we issued guidelines
and procedures, required by this law, providing federal agencies and the private sector
with a clear understanding of how to share cyber threat indicators with the NCCIC, and
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how the NCCIC will share and use that information. We issued these guidelines and
procedures consistent with the deadline set by the new law.

Funding is included for cybersecurity in the FY 2017 budget request in the
following key areas:

e $274.8 million for the Continuous Diagnostics and Mitigation program which
provides hardware, software, and services designed to support activities that
strengthen the operational security of federal “.gov™ networks, an increase of more
than $170 million over the FY 2016 enacted level.

e  $471.1 million sustains the EINSTEIN program, to continue to combat intrusions,
enhance information sharing, and deploy analytical capabilities to secure the

federal civilian information technology enterprise.

o The FY 2017 budget request sustains ICE and USSS resources to combat cyber-
crime and investigate cyber-criminals.

Immigration/Border Security

Immigration policy must be two sides of the same coin.

The resources we have to enforce immigration laws are finite, and we must use
them wisely. This is true of every aspect of law enforcement.

With the immigration enforcement resources we have, ICE is focused more
sharply on public safety and border security. Those who are convicted of serious crimes
or who have recently been apprehended at the border are top priorities for removal. And
we will enforce the law in accordance with these priorities.

Accordingly, over the last several years deportations by ICE have gone down, but
an increasing percentage of those deported are convicted criminals. And, an increased
percentage of those in immigration detention, around 85%, are in the top priority for
removal. We will continue to focus our resources on the most significant threats to public
safety and border security.

In furtherance of our public safety efforts, in 2014 we did away with the
controversial Secure Communities program and replaced it with the new Priority
Enforcement Program, or “PEP.” PEP fixes the political and legal controversies
associated with Secure Communities and enables us to take directly into custody from
local law enforcement the most dangerous, removable criminals. Since PEP was created,
cities and counties that previously refused to work with Secure Communities are coming

it
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back to the table. Of the 25 largest counties that refused to work with ICE before, 16 are
now participating in PEP. In 2016, we will work to get more to participate.

And, because we are asking ICE immigration enforcement officers to focus on
convicted criminals and do a job that’s more in the nature of law enforcement, last year
we reformed their pay scale accordingly. Now, the pay scale for these immigration
officers is the same as other federal law enforcement.

We have also prioritized the removal of those apprehended at the border. We
cannot allow our borders to be open to illegal immigration.

Over the last 15 years, our Nation — across multiple administrations — has invested
a lot in border security, and this investment has yielded positive results. Apprehensions
by the Border Patrol — which are an indicator of total attempts to cross the border illegally
— are a fraction of what they to use to be.

In FY 2014, overall apprehensions by the Border patrol increased, as we saw a
spike in the number of families and unaccompanied children from Central America
during the spring and summer of 2014. That year the overall number of apprehensions
was 479,000. Across the government, we responded aggressively to this surge and the
numbers fell sharply within a short period of time.

In FY 2015, the number of those apprehended by the Border Patrol on the
southwest border was 331,000 — with the exception of one year, the lowest since 1972.

From July to December 2015 the numbers of migrants from Central America,
especially families and unaccompanied children, began to climb again.

In January I announced a series of focused enforcement actions to take into
custody and remove those who had been apprehended at the border in 2014 or later and
then ordered removed by an immigration court. I know this made a lot of people 1
respect very unhappy. But, we must enforce the law in accordance with our priorities.

In January overall apprehensions by the Border Patrol on the southwest border
dropped 36% from the month before. At the same time, the number of unaccompanied
children apprehended dropped 54%, and the number of those in families dropped 65%.
So far in February, the numbers have remained at this decreased level. This six-week
decline is encouraging, but it does not mean we can dial back our efforts. Traditionally,
illegal migration increases in the spring. We will do all we can to prevent another
summer surge in illegal crossings. We will continue to enforce the law consistent with
our priorities for enforcement, which includes those apprehended at the border in 2014 or
later.
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Then there is the other side of the coin. The new enforcement policy the President
and I announced in November 2014 makes clear that our limited enforcement resources
will not be focused on the removal of those who have committed no serious crimes, have
been in this country for years, and have families here. Under our new policy, these
people are not priorities for removal, nor should they be.

In fact, the President and I want to offer, to those who have lived here for at least
five years, are parents of U.S. citizens or Jawful permanents residents, and who have
committed no series crimes, the opportunity to request deferred action on a case-by-case
basis, to come out of the shadows, get on the books, and be held accountable. We are
pleased that the Supreme Court has agreed to hear the case of Texas v. United States,
which involves the new deferred action policies we announced in November 2014.

Our overall policy is to focus our immigration enforcement resources more
effectively on threats to public safety and border security, and, within our existing legal
authority, do as much as we can to fix the broken immigration system. We’re
disappointed that Congress has not been our partner in this effort, by passing
comprehensive immigration reform legislation.

Finally, we recognize that more border security and deportations may deter illegal
migration, but they do nothing to overcome the “push factors” that prompt desperate
people to flee Central America in the first place. We are prepared to offer vulnerable
individuals fleeing the violence in Central America a safe and legal alternate path to a
better life. We are expanding our Refugee Admissions Program to help vulnerable men,
women and children in Central America who qualify as refugees. We are partnering with
the U.N. High Commissioner for Refugees and non-governmental organizations in the
region to do this as soon as possible. This approach builds on our recently established
Central American Minors program, which is now providing an in-country refugee
processing option for certain children with lawfully present parents in the United States.

The President’s FY 2017 budget request includes the following key resources for
immigration and border security:

e $7.0 billion to fund the salaries and benefits of Border Patrol agents and CBP
officers. InFY 2017, CBP plans to hire up to 21,070 Border Patrol agents, a
decrease of 300 from the 2016 enacted level, and 23,821 CBP officers.

e $1.4 billion to enable U.S. Immigration and Customs Enforcement to maintain
nearly 31,000 detention beds for individuals presenting a flight risk, a risk to
public safety or national security, or who are subject to mandatory detention.
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o $2.0 billion sustains the Coast Guard counter-drug and alien migration interdiction
operations. These intelligence-driven mission activities are critical to disrupting
Transnational Criminal Organizations and securing the southern border.

e $1.6 billion sustains the Coast Guard’s ports, waterways, and coastal security
efforts. These include screening to ensure unauthorized and illicit individuals do
not gain access to, or disrupt, key maritime transportation and commerce nodes.
All crew, passengers, and cargo of vessels over 300 tons are screened prior to
arrival in U.S. waters to mitigate potential risks to our nation.

e $319 million, a decrease of more than $370 million, to cover the costs associated
with the temporary care and transportation of up to 75,000 unaccompanied
children, along with other resources for the custody of adults with children who
cross our borders.

e $126.0 million for the Alternatives to Detention Program, an increase of $12
million, to monitor 53,000 average daily participants, including families, who may
pose a flight risk but who are not considered a threat to our communities. The
ATD program places low-risk individuals under various forms of non-detained,
intensive supervision, which may include electronic monitoring.

e $347.5 million for the Criminal Alien Program, an increase of $7 million, to
support ICE in the apprehension and removal of both at-large and incarcerated
convicted criminals. These resources include funding for an additional 100
officers to support the expanded implementation of PEP.

e $268.4 million, an increase of $30 million that sustains the increase of 311
attorneys in the FY 2016 appropriation, for ICE’s Office of Principal Legal
Advisor, which represents the U.S. Government in removal proceedings and
litigated over 400,000 immigration related cases in FY 2015.

* $355.7 million to maintain the necessary infrastructure and technology along the
Nation’s borders to ensure CBP law enforcement personnel are supported with
effective surveillance technology to improve their ability to detect and interdict
illegal activity in a safer environment. This represents a decrease of $91 million
from the substantial increase provided in the FY 2016 appropriation.

Refugees

We are doing our part to address the Syrian refugee crisis. USCIS, in conjunction
with the Department of State, is working hard to meet our commitment to admit at least
10,000 Syrian refugees by the end of this fiscal year. We will do this by carefully

14
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screening refugees in a multi-layered and intense screening process involving multiple
law enforcement, national security, and intelligence agencies across the Federal
Government.

Secret Service

Over the last year, Director Joe Clancy of the Secret Service has done a
tremendous job reforming the agency, including hiring a chief operating officer from
outside the Secret Service, altering the structure and management of the agency, ramping
up efforts to hire new members of its workforce, and expanding training opportunities. In
2016 we will continue to work on areas that still need improvement.

The President’s FY2017 budget requests $108.2 million to enhance White House
security, an increase of $42 million, which includes support for the U.S. Secret Service’s
Operational Mission Support initiative to enhance protection at fixed and temporary sites
and includes advanced protective countermeasures.

The Coast Guard

With the help of Congress, in 2016 we will continue to modernize the Coast Guard
fleet, including all major air and surface asset lines. We propose continuing these
investments in the 2017 Budget request, and we seek an additional $150 million for the
design of a new Polar-class icebreaker.

Qur FY 2017 budget request includes $1.1 billion to support the Coast Guard’s air
and surface fleet recapitalization, to include $240.0 million for production of four Fast
Response Cutters; $130.0 million to convert Air National Guard C27J aircraft for Coast
Guard use; $150.0 million for acquisition activities for a new polar icebreaker; and
$100.0 million to complete evaluation of detailed design and long lead time material for
the lead Offshore Patrol Cutter.

FLETC

Our FY 2017 budget includes $243 million to support FLETC’s mission. Since
2012, the Federal Law Enforcement Training Center has trained more than a quarter
million federal, state and local officers and agents. At the same time, FLETC continually

updates its curriculum to address the biggest challenges facing law enforcement, to
include training for active shooter situations, cyber forensics, and human trafficking.

FEMA

FEMA continues to carry out its extraordinary responsibility of supporting the
American people and communities to prepare for, respond to, and recover from various
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disasters. FEMA will continue to focus on efforts to enhance resilience and mitigation
measures before disaster strikes, to prevent loss and save lives.

Our FY 2017 budget request supports the Disaster Relief Fund, grant programs,
disaster preparedness plans, and training for our homeland security and law enforcement
partners. This includes $6.7 billion to sustain relief fund levels that provide immediate
and long-lasting assistance to individuals and communities stricken by emergencies and
major disasters. Our 2017 Budget request also includes $365.0 million for the Pre-
disaster Mitigation Fund and for flood hazard zone mapping. The Administration is
committed to helping communities take steps to protect themselves from extreme weather
and other climate impacts. These investments build on recent progress and pursue
strategies to build a more climate-resilient America.

Lawful Trade and Travel

We continue to promote lawful trade and travel. We will continue to pursue the
President’s U.S.-Mexico High Level Economic Dialogue and his Beyond the Border
Initiative with Canada. We are implementing “Single Window” for international trade,
which, by December 2016, will enable the private sector to use just one portal to transmit
information to 47 government agencies about exports and imports, thereby eliminating
over 200 different forms and streamlining the trade process.

Conclusion

As I stated before, developing this budget request within the topline constraints of
the bipartisan budget agreement of 2015 required difficult choices. But I am confident
that the Department of Homeland Security will build upon the progress we have made

over the past year and continue to fulfill our vital mission of keeping the homeland safe.

I again thank you for the opportunity to speak here today and for your continued
support of DHS.

[ look forward to your questions.
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Secretary Jeh Johnson

Jeh Charles Johnson was sworn in on
December 23, 2013 as the fourth Secretary of
Homeland Security. Prior to joining DHS,
Secretary Johnson served as General Counsel
for the Department of Defense, where he was
part of the senior management team and led
the more than 10,000 military and civilian
_lawyers across the Department. As General
Counsel of the Defense Department, Secretary
Johnson oversaw the development of the legal
aspects of many of our nation’s
counterterrorism policies, spearheaded
‘reforms to the military commissions systemat
Guantanamo Bay in 2009, and co-authored
the 250-page report that paved the way for the
. repeal of “Don’t Ask, Don’t Tell” in 2010.

Secretary Johnson’s career has included extensive service in national security, law
enforcement, and as an attorney in private corporate law practice. Secretary
Johnson was General Counsel of the Department of the Air Force from 1998 to
2001, and he served as an Assistant U.S. Attorney for the Southern District of New
York from 1989 to 1991.

In private law practice, Secretary Johnson was a partner with the New York City-
based law firm of Paul, Weiss, Rifkind, Wharton & Garrison LLP. In 2004,
Secretary Johnson was elected a Fellow in the prestigious American College of
Trial Lawyers, and he is a member of the Council on Foreign Relations.

Secretary Johnson graduated from Morehouse College in 1979 and received his
law degree from Columbia Law School in 1982.

Homeland
Security
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BUDGETARY PRIORITIES

Mr. CARTER. Thank you, Mr. Secretary. Before we start, we are
really crammed on time up here on this dais. Almost every one of
us have two or three hearings that are going on almost simulta-
neously with this hearing, so we are going to ask, please, that let’s
try to limit ourselves to the 5-minute rule so that maybe we can
get more rounds, and some of us can go other places where we need
to be. We are all challenged, including me, the chairman.

Secretary Johnson, your fiscal year 2017 budget request reflects
a reduction of $381 million from the enacted level of fiscal year
2016. When you factor in the adjustments for increased salary and
benefits, some dramatic reductions to priority programs, and the
unauthorized fee proposal of over $900 million, the reduction is
really over $3 billion. Given the limits on nondefense discretionary
spending imposed by the budget agreement, the proposed increases
will have to be scrutinized and most probably cut. Based on the top
line number provided by the budget resolution, the Appropriations
Committee will have to find almost $2 billion within your budget
to address the gaps your request has created. Of the requested in-
cluded in the budget, what are your priorities: buying back oper-
ational staff cuts, St. Elizabeths, the icebreaker? Give us some indi-
cation.

Secretary JOHNSON. Chairman, you note correctly that we have
to live within the agreed-upon budget caps for nondiscretionary,
nondefense spending. We have proposed a fee increase, which re-
quires authorization from Congress, and we have submitted that
language, so that we get to the overall spending authorization of
$66.8 billion, all of which I believe is necessary.

Chairman, my immediate priorities are aviation security, border
security, cybersecurity, and taking care of the Secret Service and
making sure that they are adequately staffed, they are adequately
funded, and they are implementing the reforms recommended for
the Secret Service in December 2014. I also believe it is critical
that we continue our efforts to recapitalize the Coast Guard. It is
the oldest fleet of vessels that I know of any navy in the world.
With the good support of Congress, we are well on the way to do
that.

My overall every day immediate priority is protection of the
homeland. We want to build a headquarters. We need to build a
headquarters. That is a long-term investment. So in any budget
discussion like this, inevitably, the discussion turns to shouldn’t we
trade off your longer-term investment strategy for your immediate
investment strategy. I don’t think that is the way to look at it. I
think that with the money that was appropriated for St. Elizabeths
this year, and the money we have asked for for next year, we are
actually going to get there faster. It is going to cost the taxpayer
less to build us a new headquarters, and we need a new head-
quarters.

I will tell you that the place we have been for 13 years now was
always intended to be temporary, and there are real shortfalls and
curbs on our ability at the headquarters to do our jobs, to manage
a 225,000-person workforce, in the place we are housed right now.
I say that after having spent 4 years working in the Pentagon and,
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you know, just finding SCIF [Sensitive Compartmented Informa-
tion Facility] space, for example, or dealing with our communica-
tions and the like. It is very, very hard to work up on Nebraska
Avenue for me. I say that on my own behalf and the future Sec-
retary.

So I am hopeful, and I urge Congress to make that long-term in-
vestment in St. Elizabeths, but I very clearly do have my imme-
diate Homeland Security needs that we have asked for. So that is
how I see it, sir.

Mr. CARTER. You know, Mr. Secretary, on this fee situation, you
know as well as I do, you have been around here long enough to
know that—and I understand budget gimmicks. We see them every
day. But the reality is, the chances of getting an authorization
through Congress and signed by the President for these fees this
year are between slim and none, and it doesn’t take anybody that
has been around here very long to know that our authorizers on
the homeland side have real challenges in what they can and can’t
get done, and I praise them for the good work that they do within
the major jurisdictional bounds that they have got issues with.

And the practical sense is that this year, and even more so a
presidential year, there is not going to be any chance that those
fees are going to be authorized. So we have got a hole, and we have
either got to plug that hole, and we are going to do what we are
going to do, and you know that because we have worked with you
before.

But let me shift gears and ask one more question. Have I over-
used my time? Yep. I will come back. I will stick to the 5-minute
rule. Hit me with an elbow.

Ms. Roybal-Allard.

U.S. GOVERNMENT ACCOUNTABILITY OFFICE: HIGH-RISK LIST

Ms. ROYBAL-ALLARD. Mr. Secretary, the Department of Home-
land Security has been on GAQO’s high-risk list since 2003, which
was shortly after the Department was established, and this is an
acknowledgment of just how difficult it is to establish a new de-
partment. Particularly in the last few years under your leadership,
DHS has made progress in addressing the weaknesses identified by
GAO, some of which you noted in your opening statement. Would
you care to elaborate on where you have addressed these weak-
nesses and what more you are doing, and do you expect to be off
the high-risk list by the next 2017 high-risk report?

Secretary JOHNSON. Congresswoman, as you have noted, we have
made good progress to get off the high-risk list. Just in the last 26
months that I have been Secretary, this has been a top priority of
mine. One of the charges of our new Under Secretary—he is not
so new anymore. It has been almost a year—but one of the charges
to the Under Secretary for Management is to get us off the high-
risk list. Every year we make progress. In fact, GAO has noted that
DHS is a model for how to get off the high-risk list. There are a
lot of departments and agencies on the high-risk list. We got on it
simply by virtue of our creation in 2003, and my goal is to have
all of those deficiencies resolved by the time I leave office, which
I expect is in 332 days. I am not counting.
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But every day I ask about this. For example, one of the issues
we have had or are having is resolving all the different financial
systems we had within DHS, getting them synchronized, getting
them to function better so that my CFO [Chief Financial Officer]
over here knows how to count the dollars. We have made a lot of
progress in that regard. I am also very proud of the fact that for
the second year in a row, our outside auditors have given us a
clean, unqualified opinion. That is something that other very, very
large departments of our government have not achieved yet in their
multidecade history, not naming any names, but I am very proud
of that fact. And so we continue on this road, and I think we are
going to end up in a very, very good place by the time I leave office.

U.S. GOVERNMENT ACCOUNTABILITY OFFICE: EINSTEIN REPORT

Ms. ROYBAL-ALLARD. The GAO recently issued a report on the
national cybersecurity protection system, also known as EIN-
STEIN, and the report was somewhat critical, and I know that you
took issue with some of its conclusions. What do you think the
GAO report got right and what did it get wrong?

Secretary JOHNSON. I hope the members of this committee saw
the statement that I issued after the GAO report came out. I agree
with much of what GAO says, but, GAO, in my view, did not ade-
quately note all the progress we have made to cover the entire Fed-
eral civilian system over the last 12 months or so. Last May, only
about 20 percent of the Federal civilian.gov system was covered by
EINSTEIN 3A, which has the ability to block intrusions. I gave a
charge to my staff that I want at least one aspect of EINSTEIN
3A available to every department and agency across the civilian
and Federal Government by the end of last year, and then we met
that deadline. And it is my goal, before I leave office this year, that
all Federal departments and agencies across the civilian.gov sys-
tem will have the EINSTEIN 3A system online. We are on target
to do that. That is a mandate in the new cybersecurity law as well.

The other thing I will note is that EINSTEIN 3A has the ability
to block known, unwanted intrusions, known intrusions, known
bad actors, known bad signatures. It provides a platform for a fu-
ture technology to block suspicious or suspected bad signatures. So
that is a virtue of Einstein 3A. Currently it can block known signa-
tures that are bad, but in the future we want technology to block
suspected as well. That was something GAO noted, and it has the
potential to do that.

Ms. ROYBAL-ALLARD. I have a few more seconds, so I just want
to ask one follow-up question. It has to do with the Department’s
cybersecurity mission through NPPD. It is focused not only on Fed-
eral Departments and agencies, but also on State and local govern-
ments and the private sector, and the recently enacted Cybersecu-
rity Act included liability protections for private sector companies
when they share information with the Federal Government about
cybersecurity threats. How has this new liability protection been
received by the private sector, and are you seeing a greater willing-
ness to partner with DHS on information sharing?

Secretary JOHNSON. We are in the implementation phase right
now. Congress gave us firm deadlines for implementing this, which
we are meeting. I would say that, given that the law was passed



29

in late December, it is a little too early to tell, but I do know that
liability protection was something we heard over and over again
that the private sector wanted, and we have met that need, so it
is a little too early to tell at this point, ma’am.

Mr. CARTER. Mr. Frelinghuysen.

URBAN AREA SECURITY INITIATIVE

Mr. FRELINGHUYSEN. Mr. Chairman, it is a pleasure to welcome
a fellow New Jersey resident, the Secretary here this morning, and
thank you for the leadership you have provided that Department
and the tens and thousands or hundreds of thousands of employees
who do some pretty remarkable things.

You and I come from a region, although you have a responsibility
for the entire Nation, which experienced September 11, 2001. And
may I say to our Tunisian guests, we know that you suffered a
similar tragedy, and when your country is attacked, that there has
to be a response. Part of our American response for our region was
what we call UASI, the Urban Area Security Initiative. Many of us
feel, and I am sure you have felt the heat from both the House and
Senate, that some of those reductions would have some con-
sequences. Could you briefly describe how you reached those deci-
sions and whether there is a possibility of some reconsideration?
Thank you, Mr. Chairman.

Secretary JOHNSON. Congressman, the UASI grants and the
State-level grants are, in my judgment, very important to our vital
Homeland Security mission. I have seen firsthand at active shooter
training exercises, like the one I visited in New York City in No-
vember and the one I visited a couple weeks ago in Miami, the im-
portance of our funding. It goes for communications equipment, po-
lice overtime, surveillance equipment, and active shooter training.
The current budget request again reflects hard choices to live with-
in the budget caps agreed to between the executive branch and the
legislative branch. I support this. I support this request. Ulti-
mately, it is up to appropriators to, in your wisdom, make a deter-
mination about what you think are the appropriate levels, but we
had to make some hard choices and those are reflected in the cur-
rent request.

Mr. FRELINGHUYSEN. Indeed, I am sure with the chairman’s lead-
ership, we will make some of those choices. Thank you, Mr. Chair-
man.

Mr. CARTER. Mr. Price. And Mr. Price, thank you for including
our friends from Tunisia in this hearing today.

IMMIGRATION ENFORCEMENT: POLICY

Mr. PrICE. Thank you, Mr. Chairman. I do want to welcome our
friends from the Tunisian parliament, and we will look forward to
meeting with them later today under the auspices of the House De-
mocracy Partnership. We are very, very glad to have you here.

Mr. Secretary, welcome to you. It’'s good to see you again, and 1
commend you, again, for the leadership you have shown at the De-
partment. I want to give you a chance, in fact, to talk about one
of the most difficult and contentious areas that we know you are
dealing with, and that is, immigration enforcement. You have made
a hallmark of your leadership focusing enforcement, focusing depor-
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tation on criminal elements and the people who most pose a threat
to this country. That is something that I stressed as chairman and
ranking member of this subcommittee, and we all have a stake in
seeing that focus effectively implemented.

That was the idea, of course, originally of Secure Communities,
but as you well know, the implementation of secure communities
was not as focused as it might have been and gave way, I think
appropriately, to the Priority Enforcement Program which you have
led in implementing.

I know in your full statement here, you have a discussion of this,
and I want to give you a chance to articulate that here in open ses-
sion. You say that now you are to the point where the percentage
of those in detention is about 85 percent of the people who are the
top priority for removal, and I want to know exactly what that
means. I do think there is an ambiguity here, and I want to get
you to talk about it, because we do have these recent arrivals from
Central America, many of them children, women, people who are
fleeing terrible conditions, and there has been some question, as
you know, about the access of these people to a full hearing that
will let them make the case for refugee status.

And there have also been questions, including a very high-profile
case in my own district, of these individuals being targeted for de-
portation. These anecdotes are not representative probably of the
overall picture. At the same time, they are real cases. They are real
people, and they often, it doesn’t take too many of these cases to
have a real contagion effect I think in the immigrant community.
This particular case was a young man, a recent arrival, who was
eligible for apprehension and detention, eventual deportation,
picked up on his way to school. Raises questions about—and, of
course, he is not in that criminal element or anywhere near it. Yet
it does raise questions about who is in this category of priorities
for deportation and how are these cases handled.

So I would appreciate your addressing that sort of situation, but
more than that, I want you to talk about your assessment of how
successful you have been in getting this focus implemented on peo-
ple who really should be deported and who do pose a danger?

Secretary JOHNSON. Congressman, thank you for that question.
I tell audiences, Democrats and Republicans, that immigration and
enforcement policy has to be two sides of the same coin. On the one
hand, those who have been in this country for years, who have
committed no serious crimes, who have children who are U.S. citi-
zens, or who are lawfully present here, are not priorities for re-
moval, and we don’t have the resources to remove them. On the
other hand, there are those, as you noted, who are threats to public
safety, convicted criminals, and our new policy that we announced
in November 2014 makes a sharper, more concerted effort to focus
on that population of undocumented, removable individuals.

At the same time, we are also focused on border security, and
that same policy that I wrote in November 2014 says those appre-
hended at the border are in Priority 1 for removal, and Priority 2
are those who, while not apprehended at the border, came into this
country illegally after January 1, 2014.

So there is the public safety aspect of our new policy, but there
is also the border security aspect. We have to keep our borders
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under control, in my view. And that will mean interior enforcement
against those who have been ordered removed by an immigration
court; their appeal time has run; and they have no pending asylum
claim. Those people are priorities for removal, and we have to en-
force the law consistent with our removal priorities.

In terms of the convicted criminals, you noted secure commu-
nities. We saw an increasing level of resistance among State and
local law enforcement to cooperating with our immigration enforce-
ment personnel with respect to secure communities. Something like
14,000 detainers were not acted upon by sheriffs and local law en-
forcement around the country in, I think, fiscal 2014, and that was
creating a real public safety problem for us, releasing dangerous re-
movable criminals to the streets so that our immigration enforce-
ment people have to round them up all over again.

So we put in place, as you know, the Priority Enforcement Pro-
gram to replace Secure Communities, which I believe resolves the
legal and political controversy. We have seen, so far, pretty good
acceptance of the program.

Of the 25 largest jurisdictions that were not working with us on
Secure Communities, 16 have now come online to work with us
with the new program. That is good for public safety.

In terms of the anecdotes you referred to, sir, I hear them too.
Very often, our enforcement personnel, they run them down, and
they find that the facts were not quite as the rumors suggested.
But one of the reasons for the statement that I issued in early Feb-
ruary was to note, first of all, that the numbers of those appre-
hended on the southern border have gone down significantly since
the beginning of the year, but also to make clear to the public,
again, who are not priorities for removal. And our folks in ICE and
at headquarters are working on reiterating also our sensitive loca-
tion guidance for the public, to reiterate the places where our peo-
ple will not go to apprehend undocumented immigrants, and it is
in the works right now, sir.

Mr. PRICE. I know my time is expired. I want to return to this,
but thank you, Mr. Chairman.

Mr. CARTER. Thank you, Mr. Price.

Mr. Fleischmann.

COUNTERING VIOLENT EXTREMISM

Mr. FLEISCHMANN. Thank you, Mr. Chairman. Mr. Secretary,
good morning, sir. Mr. Secretary, as you know, I represent the
Third District of Tennessee. My hometown is Chattanooga. Before
I ask some questions, I wanted to personally thank you and the De-
partment. Our community went through a terrible terrorist attack,
a homegrown terrorist attack last year. We lost five valiant service
members, four Marines, one sailor. The sense of personal loss was
horrible. The community suffered a great sadness. But your call
that day and the Department’s response to my requests in the days
and weeks afterwards were much appreciated, and I want to report
to you that Chattanooga is a strong, resilient city. We are Chat-
tanooga strong, but, again, thank you for your concern and out-
reach to us, sir.

It is in that response that I am going to ask some questions. It
has been made abundantly clear by that attack that we live in a
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very dangerous world, that there are real threats out there, and
that we are all in this together. I think it is so important that we
work together to thwart any of these threats. I hope we never have
to see anything like that again.

In fiscal year 2016, Mr. Secretary, Congress provided $50 million
above the request from DHS to help States and local communities
prepare for, prevent, and respond to emerging threats from violent
extremism and from complex coordinated attacks. The fiscal year
%017 request includes $49 million to create a grant program for

VE.

I have a three-part question, and in the interest of time, I will
go in order. What is the Department’s overall strategy for coun-
tering violent extremism like that which led to the attack in Chat-
tanooga? My second question is how does DHS plan to use the $50
million provided in fiscal year 2016, and the new grant program
proposed in fiscal year 2017 to support these initiatives? And my
third question, Mr. Secretary, is what goals and metrics will DHS
use to determine the effectiveness of these programs, sir?

Secretary JOHNSON. Congressman, those are all good questions.
And what happened in July in Chattanooga is a reflection of the
new type of terrorist threat we face where lone actors, or actors in
pairs, could strike at any moment in almost any community around
the country. I believe, therefore, that our engaging communities
across the country, and, in particular, Muslim communities across
the country, in cities like Chattanooga or San Bernardino or Min-
neapolis or Boston or Houston, or wherever, are critical, and I want
to take it to a new level. We have been visiting a lot of these com-
munities as much as we can.

I have personally gone to about a dozen cities for our CVE pur-
poses to engage communities, build bridges, hear what they have
to say, and encourage them to cooperate with State and local law
enforcement, but we want to take it to a new level. This is the
overall strategy. We want to take it to a new level where we en-
courage the tech sector to help Muslim leaders, in particular, with
the counter message, the message to counter the message of re-
cruitment of the Islamic State.

We also want to help a lot of these communities with resources,
support their local activities. This can’t all occur at the Federal
level. That was the reason that I requested the $50 million in 2016,
and we are requesting the $49 million in 2017. It is for use at the
local level with resources and programs, to engage youth, to help
them steer their energies in a different direction. I think this is a
vital Homeland Security mission given the current global terrorist
threat that we face.

In terms of the goals for success, the metrics for success, that is
a little difficult to measure because we are not always in a position
to know who was deterred from going on the wrong path. My
metrics for success are how many different potentially affected
communities can we touch across the country? My personal goal is
to visit every major metropolitan area in this country that has a
significant Muslim population, which I think I am on the way to
doing. But building bridges to these communities and seeing that
countermessage amplified locally and nationally and internation-
ally are my basic metrics for success. I do appreciate that we are
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seeing, on a bipartisan basis, Republicans and Democrats in Con-
gress supportive of our CVE efforts through appropriations and
through authorizations. I do appreciate that.

Mr. FLEISCHMANN. Thank you, Mr. Secretary. Mr. Chairman, I
yield back.

Mr. CARTER. Mr. Cuellar.

IMMIGRATION ENFORCEMENT: OPERATION PHALANX

Mr. CUELLAR. Mr. Chairman, thank you, and ranking member
also. Mr. Secretary, thank you for the job that you do. I know it
is a difficult job. On one side, my colleagues, the Republicans, say
that you are deporting too many people, and on my side, the Demo-
crats are saying you are deporting too many people, not enough,
maybe too much.

So I understand your job is very difficult, and I appreciate the
good job that you are doing. I also appreciate you were down there
in Laredo this weekend. Mr. Chairman, he was there. He did the
Washington Birthday celebration, walked the whole parade on the
streets of Laredo. We just didn’t have the music behind us, but he
walked the streets of Laredo, and thank you. You were there to
open the first preclearance of Mexican Customs being in the U.S.
territory to preclear cargo, so we actually have Mexican Customs
in our territory, first one. We started this 4%2 years ago under
President Calderone, and I am glad that you were able to finish
this program, and we want to thank you so much for doing that.

The other part that I want to say is I do support the work that
you are doing on deportation. It is hard. I support full immigration
reform. But, again, if we don’t enforce an immigration order after
all the appeals have gone through, and they have had their day in
court, then why do we need Border Patrol? Why do we need immi-
gration judges and members? As you know we added moneys, 55
new immigration judges this last year. Why do we have detention
centers? As you know, I added some language to have transparency
to make sure that whoever is there is treated with respect and dig-
nity and provided the care once they are in our hands. I just want-
ed to say that I know that is a very difficult issue. Some people
attack you on one side, and the other side they will attack you.
But, again, I appreciate your measured approach to this very dif-
ficult time.

I do have two questions: One has to do with the Cubans coming
in, but I will save those for the next—I assume we are going to
have another question on that. I will save that because, as you
know, in the last 2 years out of the 67,000 Cubans that have come
in, 47,000 have come through the Port of Laredo, but I will save
that for the next one.

I want to talk to you about the letter that Governor Abbott and
myself sent. I thank you for your response. I do want to follow up
on this, but I know that on your statement, you put there that the
unaccompanied kids and the families have gone down 65 percent
from December of 2015 to January of 2016, a 1-month difference.

Again, that is always good news. The numbers I was actually
looking at, Mr. Secretary, were 4 months, from 2015, October 1,
2015 to the end of January; and then compare it to the same 4
months of fiscal year 2016. Actually, the numbers are an increase
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of 171 percent for family units, and for unaccompanied kids, it is
102 percent. Pure numbers, in fiscal year 2015, we had 9,000 fami-
lies, and fiscal year 2016 it went up to 24,000. This is only those
4 months. And for unaccompanied kids for those 4 months, from
10,015 to 20,000-plus.

So, again, I appreciate the numbers you are using for 1-month
difference, but I would like to look more at a trend, and, again, the
trend that you pointed out it is important.

The question I have is the letter that Governor Abbott and I
sent, and, again, we will follow-up at a different time, but we
thought it was a 50 percent cut in National Guard aerial support.
You're saying it is a 5 percent. I want to sit down and work this
out with you and get this cleared up. But I do want to thank you,
but do you have any thoughts on Operation Phalanx? And again,
I appreciate your good work.

Secretary JOHNSON. Yes, sir. A couple of things. First, as Con-
gressman Cuellar noted, I was at the 119-year-old International
Bridge Ceremony in Laredo, Texas, last Saturday. It is a quite re-
markable ceremony where two kids from the U.S. side and two
children from the Mexican side walk across the bridge, meet mid-
way at the bridge, and hug each other, followed by us grownups.
And afterward, there is a huge parade in Laredo, Texas, and the
Congressman and I participated in it. I said, Henry, why don’t we
walk? He said I haven’t done that since I was 12 years old. We
walked. We must have encountered probably 10,000 people that
day. He said something to me that I still remember, which is
“These people want immigration reform, but they also want the
border kept under control.” And I said, “Well, I am with them.” So
it was a great day. I can attest that Congressman Cuellar is ex-
tremely popular in Laredo, Texas. I was basking in his glow during
that parade.

The numbers of migrants apprehended on our southern border,
I look at every single day. First thing, along with my daily intel-
ligence report, I get this report right here. And you are correct,
Congressman, that compared to the fall of 2014, the fall of 2015
was much higher. That is absolutely correct. I drew the contrast
between December 2015 and January 2016 because the numbers in
the fall of 2015 were rising, and they fell off sharply at the begin-
ning of the year as reflected in this chart right here, the blue line.
That trend has continued in February 2016 on a daily basis. I look
at this every single day, and I look at it 12 different ways. The
numbers for January and February 2016 are almost exactly like
they were in January and February 2015. That is a good thing.

But there is always the seasonal uptick. We can count on the
seasonal increase in the spring, which we have to watch and we
have to be prepared for. I am just glad that the numbers fell off
sharply at the beginning of the year. No one wants to see, for hu-
manitarian reasons and for resource reasons, another crisis like we
had in the summer of 2014.

In terms of the flight hours, I do believe it is important to look
at the big picture. Over the last 5, 10 years, CBP itself has added
much to its own capability in terms of flight hours, in terms of
other resources at the border, such that we were able to give back
to DOD [the Department of Defense] about half of what they had
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been giving to us over the last 6 years in flight hours. The overall
decrease in flight hours was about 5 or 4 percent, but that is along-
side a lot of other additions we have made to border security since
Operation Phalanx started.

So I hope I have answered your question. I am happy to have a
further discussion with you on that. I have more detailed numbers
right here.

Mr. CUELLAR. Thank you.

Mr. CARTER. Dr. Harris.

H—2B VISA PROCESS

Mr. HARRIS. Thank you very much. Thank you, Mr. Secretary.
Your plate is obviously full. Your Department has a tremendously
important mission. And I am just going to focus on one of those lit-
tle areas that is forgotten about. It is a follow-up actually, I think,
to what we talked about last year, and that is the H-2B visa proc-
ess. In my district, as I am sure in areas of New Jersey where you
have a lot of seasonal employees, our businesses depend on these
workers. I mean, they depend on them. They depend on the govern-
ment working smoothly with them to enforce the law, and to pro-
vide those workers so critical to them. And as we know, each H-
2B visa that is issued actually improves our economy. Now on page
No. 1 of your budget submission, it says that the goal of the De-
partment has wide-ranging operations that keep our Nation safe
and prosperous. I am sure you agree with that?

Secretary JOHNSON. Yes, sir.

Mr. HARRIS. But part of the prosperity is try to get our GDP
growth above 2 percent, and if our Federal bureaucracy is impeding
that growth, making our employers, as they are in my district, suf-
fer—look, part of the problem is not yours. It is that you are one
of the three silos that affect H-2B visas. You have got the Depart-
ment of Labor. You have got your Department. You have got State
Department. And, you know, I criticized your Department last year
when the Department of Labor decided on that court case that
eventually was stayed. When they decided to stop taking applica-
tions, I criticized your Department for stopping to take applica-
tions, too, because I understand that silo isn’t doing its job, but I
criticized it.

Now this year—and you know what happened last year; inad-
equate number of first half-year visas were issued. Those are the
people who are going to work in my district, whether it is proc-
essing seafood, whether it is a seasonal employment, tourism in-
dustry, whatever, and they were upset, and they were justifiably
upset.

So let’s fast forward. Omnibus bill gets passed. Clear language
in the Omnibus bill. It can’t get clearer. I mean, I am quoting from
it: Workers who worked in the last 3 years shall not, again, be
counted toward such limitation during fiscal year 2016. It doesn’t
say following enactment of this bill. It says during fiscal year 2016.
And yet, the Department has issued the guidance that this only
Cﬁurg:?lfor applications pending after December 18, the signature of
the bill.

Wow. You can’t get clearer language of intent of Congress that
this was going back to the policy back in the early 2000s. This is
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a clear parallel, and the Department decided that they were going
to—pardon my expression—screw the employers who applied before
December 18 or those people in the first half of the year, by dis-
regarding any recurring applicant during that time from counting
toward—removing them from counting toward the cap.

So I have got to ask you, does the Department intend on not
counting those applicants who are returning workers with pending
applications for December 18 toward the cap? What is the deal? I
mean, the intent of Congress seems clear.

Secretary JOHNSON. Congressman, you asked me a very precise,
specific question that sitting here right now, I can’t give you an in-
formed answer to.

Mr. HaARRIS. Thank you, and I appreciate your honesty. Look, we
are talking about all the immigration things and Homeland Secu-
rity. I don’t expect you honestly, Mr. Secretary, to know that, but
could you get back to me about that?

Secretary JOHNSON. Yes. You are asking a very legitimate, in-
formed, intelligent question, so I do want to give you, or try to give
you a legitimate answer.

[The information follows:]

Representative HARRIS. Thank you, and I appreciate your honesty. Look, we are
talking about all the immigration things and Homeland Security. I don’t expect you
honestly, Mr. Secretary, to know that, but could you get back to me about that?

Secretary JOHNSON. Yeah. You are asking a very legitimate, informed, intelligent
question, so I do want to give you, or try to give you a legitimate answer.

RESPONSE: Changes to the law generally are applied to cases pending on or
after the date of enactment, unless Congress expressly provides a retroactive or a
delayed effective date. The previously enacted returning worker provisions expressly
made them retroactive to the start of the fiscal year, although they were enacted
after that date, and were implemented accordingly. See sec. 402(b) of Div. B, Title
IV of P.L. 109-13 and sec. 1074(c) of Div. A, Title X of P.L. 109-364. There is no
such effective date language, however, in the Consolidated Appropriations Act, 2016
(P.L. 114-113). Therefore, the returning worker provision is not applied retro-
actively to H-2B petitions adjudicated before the December 18, 2015, date of enact-
ment.

Further, 402(a) of Div. B, Title IV of P.L. 109-13 provided a waiver of the certifi-
cation requirement in INA 214(g)(9)(B)(iii). The Consolidated Appropriations Act,
2016, did not contain any provision that would allow petitioners seeking returning
workers to forego the statutorily mandated certification requirement.

United States Citizenship and Immigration Services (USCIS) has created a proc-
ess to assist employers who had petitions pending or approved on or after December
18, 2015, but did not certify H-2B beneficiaries as returning workers. This process
allows H-2B employers to redesignate certain H-2B beneficiaries as returning
workers until March 4, 2016, and enables USCIS to deduct numbers that had al-
ready been “charged” against the H-2B cap.

Mr. HARRIS. Thank you. I would appreciate it if you would get
back to me because on page 71 in the U.S. CIS section of your
budget, it says that the service to the public of this is to provide
accurate and useful information to its customers. I am going to ask
you in your perception, who is the customer of the H2B program?

Secretary JOHNSON. The users of the visas, but I suspect also
probably their employers.

Mr. HARRIS. Their employers. So I would ask you because if you
go to your Web site right now, it seems to indicate that the cap has
been reached by numbers this first half of the year, and yet, you
don’t have the data about returning workers yet. That is not useful
and accurate information to your customers, and I understand how
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it is hard because you have got to depend upon State to get back
to you and all the rest.

But, Mr. Secretary, I just beg you, please, respect the intent of
Congress here. Reverse the devastation to these industries that oc-
curred last year because of this. And Congress is clear. We think
that the returning workers should not count toward these. I will
just ask you to get back to me on whether or not this December
18 guideline is true, that you are not going to count returning
workers if their applications were pending then, and whether or
not when the employers submit their certifications about returning
workers on March 4, whether you are going to just allow all those
returning worker certifications for the whole fiscal year to do that,
to not count.

And then finally, has the management of the cap estimation—
and, again, I understand we are working three silos. You depend
upon something downstream to give you feedback. You have got to
improve that process somehow. Tell us if there is anything we can
do to improve it so that we just follow the letter of the law. I mean,
it is just that simple. My employers, they are willing to do what-
ever it takes to follow the letter of the law, but they are incredibly
frustrated by a moving target.

And what we are providing, as you can understand when you es-
timate that, for instance, your estimate of caps appears for this
first—not to have taken into account any returning. And the esti-
mates on returning is it could be up to 70, 80 percent of these ap-
plications are from people who are returning. This is a significant
problem if you stop accepting applications or discourage applica-
tions because you haven’t discounted the returning workers. So
please work with us. Again, I understand safety is big, but pros-
perity should be big, too. And I yield back.

Secretary JOHNSON. Thank you for that. I am going to look into
this, sir.

[The information follows:]

Representative HARRIS: . . . And what we are providing, as you can understand
when you estimate that, for instance, your estimate of caps appears for this first—
not to have taken into account any returning. And the estimates on returning is it
could be up to 70, 80 percent of these applications are from the people who are re-
turning. This is a significant problem if you stop accepting applications or discour-
age applications because you haven’t discounted the returning workers. So please
work with us. Again, I understand safety is big, but prosperity should be big, too.
And I yield back.

Secretary JOHNSON. Thank you for that. I am going to look into this sir.

RESPONSE: 8 C.F.R. 214.2(h)(8)(ii)(B) provides that USCIS will make projections
of the number of petitions necessary to achieve the H-2B cap, taking into account
historical data related to approvals, denials, revocations, and other relevant factors.
These other relevant factors include:

e The number of H-2B petitions received;

e The number of H-2B beneficiaries covered on each petition;

e The number of H-2B petitions pending adjudication, and

e Department of State (DOS) visa refusal and visa issuance rates for H-2B
visa applicants.

In order to fulfill the statutory responsibility for managing the H-2B cap, USCIS
monitors this information and refines its projections based on changes in the pro-
gram and the factors listed above. Relevant factors, such as yearly data on the visa
issuance rates, may change according to the number of petitioners seeking H-2B
workers, among other things.

Through continued collaboration with DOS, USCIS receives more detailed and
more current visa issuance data than in previous years. This additional information
has been a new and valuable improvement to the H-2B cap analysis. We wish to
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emphasize, however, that it is not possible, at the time that USCIS approves a peti-
tion, to know whether a given beneficiary or beneficiaries - who are in most cases
unnamed persons outside of the United States—ultimately will be determined eligi-
ble for H-2B visa issuance and/or admitted to the United States.

Note that, effective December 18, 2015, H-2B workers identified as returning
workers are exempted from the Fiscal Year 2016 annual H-2B cap of 66,000 visas.
As another example of the ongoing refinement of USCIS projections, we recently
have incorporated this exemption into our H-2B cap analysis.

To provide H-2B petitioners with current information regarding cap numbers,
USCIS maintains the H-2B cap count Web page with regular updates.

Mr. CARTER. Ms. Kaptur.
COUNTERDRUG INTERDICTION: COAST GUARD

Ms. KapPTUR. Thank you very much, Mr. Secretary. Welcome.
Thank you for the very constructive efforts you are putting forward
at one of the largest departments in our Federal Government. Con-
gressman Bennie Thompson of Mississippi and I were just singing
your praises yesterday, so thank you for all your effort.

In your budget request, you are asking for an additional
$381,250,000 this year. That is a lot of money. That is more money
than some smaller agencies operate on. Meanwhile, in the region
that I represent, which is exactly the other end of the country from
Congressman Cuellar, my neighbor here, at the Canadian border,
Lake Erie, from Cleveland to Toledo, with the 8th largest amount
of road miles, paved roadways in the country, we have a massive
heroin and opioid epidemic. It is crippling. I just left earlier in the
week a meeting with the Cleveland region, the Cuyahoga County
Northeastern Ohio Heroin and Opioid Task Force. We have a simi-
lar one on the western side of the State. The failures to deal with
the Sinaloa cartel have crept far, far north from the border. 10 per-
cent of the deaths in the region are now responsible, are due to
opioid and heroin addiction.

In your budget, you state, beginning in the fall of this year, the
Coast Guard will convert eight of its Great Lakes boat stations to
seasonal summertime units, and these stations will suspend oper-
ations prior to winter and resume in the spring when boaters re-
turn. What I would really like to request of you, if possible, would
be to send some brilliant person from your Department to our
northern border. On page 3 of the submission, we have gotten for
your testimony, you have a section called Secure and Manage Our
Borders, but it focuses on the southern border, and in that region,
you have set up, you say, for the first time, joint task forces involv-
ing the Border Patrol, ICE, Citizenship and Immigration Service,
Coast Guard. I would like to add to that all of our local sheriffs in
our region, our U.S. attorney, our U.S. marshals.

We really need to meet with you. I have made a request 1 year
ago during your budget, during your submission to this sub-
committee, to have someone visit. No one ever has, and the situa-
tion has gotten worse. To have cuts in our region in any part of
your Department is troubling to me. I would like to help you focus
those activities to where they would do some greater good for the
people of our region.

So it appears as though the Coast Guard, in your request, will
spend $2 billion on counterdrug interdiction operations. I would
hope that some of that could be targeted to our area, but not just
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through the Coast Guard. I think we need a more streamlined task
force for our region. Can you help me with that?

Secretary JOHNSON. Yes, ma’am, and I know that in addition to
the Coast Guard interdictions at sea, a large part of Homeland Se-
curity investigations is part of our interagency task force to deal
with the heroin epidemic, but there is always more we can do with
adequate funding from Congress. We are very aware of the heroin
epidemics that are stretching across multiple regions of this coun-
try, and so HSI [Homeland Security Investigations], and the Coast
Guard have been working with DEA [Drug Enforcement Adminis-
tration] and Department of Justice, in a very focused way, to try
to address this problem. I have been very pleased by the Coast
Guard’s interdiction efforts at sea just over the last year, but there
is always more we can do.

Ms. KAPTUR. I guess I would say, you know, I have the largest
coast line in the southern Great Lakes, and it is important to deal
with the water, but to cut Coast Guard in this region right now
without having a broader discussion about stopping the contraband
trade, which, by the way, blends into labor trafficking and human
trafficking, in a region like ours where we have turnpikes and
major interstates, it is a big problem, and I would really beg you
to send some top-level person from your Department. I have waited
over a year now, and I know it is a big country, and there are 435
congressional districts, but if you look at the maps of the heroin
and opioid trade, our region lights up bright red. And, so, I think
there is a priority here, and I am just asking if you could help me?

Secretary JOHNSON. I am actually planning to visit Cleveland
this year.

Ms. KAPTUR. That it really good news. We will work with you on
every level, but I would ask you to involve all of the counties in
the north. And, quite frankly, I see Border Patrol sitting out there
on our roadways looking for those who are here, the undocumented,
but we need an emphasis on this drug trade.

So, I think I have made my point, and I really would appreciate
either you, or if you could send a deputy before your arrival, so we
could meet with all of our sheriffs and so forth. The connection be-
tween the sheriffs and the Federal departments is not so perfect.

TEMPORARY PROTECTED STATUS: EL SALVADOR, HONDURAS,
GUATEMALA

Ms. KAPTUR. And we need to work at that. So if there is an indi-
vidual, with your budget, you have a gigantic budget, surely there
is someone in your Department you can send to our region. And I
hop?l someone from your staff will get back to me after this hearing
on that.

The other question I wanted to ask very briefly is, we have got-
ten, Mr. Chairman, this will be really short, we have gotten aca-
demic studies showing, local news reports from El Salvador, Guate-
mala, and Honduras, that 83 people were killed in 2014 after being
deported by our Government to those three countries. A human
rights request has been made to provide temporary protected sta-
tus for people who are arriving from El Salvador, Guatemala, and
Honduras. Can you provide any insight on the acceptance of this
request and what our Government is doing to provide safe havens,
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perhaps with other countries, so that these people are not killed
when they return back home?

Secretary JOHNSON. Well, there is currently TPS for Honduras
and El Salvador based upon events years ago. There is a pending
request for TPS from Guatemala. I saw the same report you re-
ferred to about the 83 individuals. I don’t know the accuracy of it.
I don’t know when those individuals were deported. But, as you
know, Congress last year, for this year, appropriated $750 million
for aid to Central America, which we have been urging and advo-
cating. So that is very much going to, I think, contribute to the
overall improvement of the region.

The president of Guatemala is going to visit here in a couple of
days. We will continue the conversation that we began with him on
his inauguration day about working together to address the poverty
and violence in Guatemala, Honduras, and El Salvador. That is a
push factor that results in the illegal migration that we see on our
southern border. And it is a powerful push factor that motivates
young children to want to come here all by themselves.

So as long as those conditions and push factors exist in Central
America, we are going to continue to deal with this problem irre-
spective of the number of Border Patrol agents we authorize and
appropriate every year.

Ms. KAPTUR. Thank you very much. Thank you, Mr. Chairman.

Mr. CARTER. Once again, we are trying to stick to the 5-minute
rule so that we can give everybody a chance. I will now recognize
Mr. Young last in this round. And we will have another round.

CYBER ATTACKS: INFORMATION-SHARING WITH STATE GOVERNMENTS

Mr. YOUNG. Thank you, Mr. Chairman. And I want to thank my
colleagues. Here we go again, right? Ranking Member Roybal-
Allard, good to see you.

Secretary Johnson, welcome. Thanks for what you do. Thank you
for your service. You got a big job. And I respect you deeply for
what you do. I know you get a lot of requests from Congress. I and
my colleagues, we sent a letter to you on December 4, haven't re-
ceived a response yet. I am hoping that is in the works. If you need
a copy of that letter, we will get it to you. If the reply is sensitive
i]lalformation, we request a brief on that. So just a point of note
there.

Secretary JOHNSON. I don’t recall the nature of the letter.

Mr. YouNG. We'll share it with you before we leave here today
to make sure you have it. It regards refugees. lowa Homeland Se-
curity Emergency Management recently expressed concerns, and
maybe you have heard from some other State emergency manage-
ment agencies as well, just about information sharing, should there
be a cyber attack, and when there are cyber attacks. What informa-
tion is shared with State officials regarding national cyber threats?
And in the event of a national cyber attack, what role would the
States play in countering or recovering from such an attack?

And when States are attacked, cyber attacked, what kind of in-
forn;ation and role do they play in sharing that information with
you?

Secretary JOHNSON. Congressman, thank you for that question.
First of all, the cyber threat directed at State governments is very
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real. And it is not just a threat. It is an ongoing problem. I just
had this exact conversation with a number of Governors, about 10
Governors. With regard to greater information sharing between the
Department of Homeland Security and State governments, we have
a subcommittee of our Homeland Security Advisory Committee,
tasked to develop a comprehensive plan right now. There is already
a dialogue that exists.

There is a dialogue that exists through a not-for-profit agency,
the name of which I have forgotten at the moment. And there is
technology available, something called the Albert system available,
to pass information from the Federal Government to the State gov-
ernment; 39 of 50 States, as I recall, are online. And I am encour-
aging all 50 States to be online in that. I do believe that State gov-
ernments have a role and have a need for cyber threat and cyberse-
curity information, particularly as it regards critical infrastructure
in your State.

So this is a conversation I had just, I think, Monday with Gov-
ernors. And I think it is an important topic. And we are continuing
to make efforts to improve the information sharing.

BIOWATCH GEN—2

Mr. YOUNG. Thank you very much, Secretary. A final point, in
November, there was an article in the Washington Post and it re-
garded the BioWatch Gen-2. It detailed a GAO report which stated
the Government lacks reliable information about whether the cur-
rent generation, Gen—2 of the BioWatch program, is capable of de-
tecting a biological attack.

Following the GAO report on the BioWatch program, what steps
is DHS taking to implement the GAO’s recommendations, and is
there any need, does Congress need to do something as well on this
to put something into law? What can we do to help?

Secretary JOHNSON. I know that we have taken very seriously
that GAO report. I know our Science and Technology Directorate
is focused on addressing the concerns by GAO. With regard to po-
tential help from Congress, I would like to consult my staff and get
back to you in an informed way.

[The information follows:]
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Representative Young: Thank you very much, Secretary. A final point, in November, there
was an article in the Washington Post and it regarded the BioWatch Gen-2. It detailed a GAO
report which stated the Government lacks reliable information about whether the current
generation, Gen-2 of the BioWatch program, is capable of detecting a biological attack.

Following the GAO report on the BioWatch program, what steps is DHS taking to
implement the GAO's recommendations, and is there any need, does Congress need to do
something as well on this to put something into law? What can we do to help?

Secretary Johnson: Iknow that we have taken very seriously that GAO report. 1know our
Science and Technology directorate is focused on addressing the concerns by GAO. With regard
to potential help from Congress, I'd like to consult my staff and get back to you in an informed
way.

RESPONSE: Although the Government Accountability Office’s (GAO) recommendations are
directed to DHS’s Office of Health Affairs (OHA), the DHS Science and Technology Directorate
(S&T) has been closely assisting and coordinating with OHA to implement GAO’s report
recommendations. A number of tests have been conducted to determine if the BioWatch system
is capable of detecting airborne pathogens, the source of a potential bioterror attack. Using
simulants, the BioWatch system has shown its ability to detect the release of a bioagent, giving
us confidence that if an actual attack were to occur, the deployed BioWatch collector and
analysis system would operate as planned.

Prior to the release of the subject GAO report, S&T established the Biosurveillance Apex
program with the goal of providing near-, mid- and far-term technology support and options to
BioWatch and the National Biosurveillance Integration Center programs. When the GAO report
was issued, S&T reevaluated the program and decided to restructure several tasks within its
Apex task portfolio to deliver enhanced capability earlier than planned. We have no additional
requests for Congressional support.

The following narrative provides the four recommendations, with which the Department
concurred, from GAO’s report, GAO-16-99, “BIOSURVEILLANCE: DHS Should Not Pursue
Bio Watch Upgrades or Enhancements Until System Capabilities Are Established” and DHS’s
progress to address the four recommendations. Portions of this response have been taken
directly from DHS Office of Legislative Affairs’ January 22, 2016, 60-day letter to Congress.

The report stated: To help ensure that biosurveillance-related funding is directed to programs
that can demonstrate their intended capabilities, and to help ensure sufficient information is
known about the current Gen-2 system to make informed cost-benefit decisions about possible
upgrades and enhancements to the system, the Secretary of Homeland Security should direct the
Assistant Secretary for Health Affairs and other relevant officials within the Department to not
pursue upgrades or enhancements to the current BioWatch system until OHA:

Recommendation 1: Establishes technical performance requirements, including limits of
detection, necessary for a biodetection system to meet a clearly defined operational objective
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for the BioWatch Program by detecting attacks of defined types and sizes with specified
probabilities.

September 2015 Response: Concur. The BioWatch Program has already completed a series of
tests and evaluations that establish the performance and capabilities of currently deployed
technologies. These tests include chamber testing against killed agents and an operational
demonstration against live simulants. Results of these tests provide the baseline performance
requirements for any future technological improvements. The BioWatch Program will also
consider, pending available resources, including additional system performance measures, such
as the Probability of Detection that the draft report references, to augment and validate the
system’s ability to detect attacks. Estimated Completion Date (ECD): To Be Determined
(TBD).

January 2016 Update: The BioWatch Program held a kick-off meeting with the experts from
Sandia, Argonne, and Los Alamos National Laboratories in December 2015 to outline a strategy
and tasks for comparing performance estimates derived from models using estimated limits of
detection with the same models using data observed from test and evaluation events described
above. If experimental results prove to be significantly different for estimated limits of
detection, then the BioWatch Program will reassess performance measures. ECD: April 30,
2016.

March 2016 Update: At the request of the BioWatch Program Office, DHS S&T’s Test and
Evaluation Office initiated a detailed review of all the previous BioWatch test events.
Estimated completion date for this review is April 2016. Recommendations from this review
will be provided to the BioWatch office for coordination with ongoing program evaluations and
acquisition activities.

Recommendation 2: Assesses the Gen-2 system against these performance
requirements to reliably establish its capabilities.

September 2015 Response: Concur. The results of testing and evaluation events referred to in
the response to Recommendation 1 above have already been incorporated into existing
modeling and simulation studies. However, should a significant difference between Fraction of
Population Covered and Probability of Detection be observed, the BioWatch Program will
consider additional modeling and simulation studies to determine the performance capabilities
of the operationally deployed Gen-2 BioWatch System relative to the new operational objective
in specific BioWatch jurisdictions. ECD: TBD.

January 2016 Update: The BioWatch Program is working with the national laboratories to
assess the performance of current models using limits of detection derived from test and
evaluation events. Initial modeling efforts will focus on jurisdictions that are representative ol
small, medium, and large jurisdictions. The Program will review the results from these
modeling efforts and determine if modeling of additional jurisdictions is warranted. Current and
alternative results from modeling using current and estimated performance measures will be
compared, and if found significantly different, models will be calculated for each jurisdiction
using experimentally derived limits of detection. ECD: April 30, 2016.
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March 2016 Update: DHS S&T’s Biosurveillance Apex Program is involved with this
assessment and will adjust ongoing and planned technology development tasks and acquisition
strategies per the National Lab’s recommendations to meet program requirements.

Recommendation 3: Produces a full accounting of statistical and other uncertainties and
limitations in what is known about the system’s capability to meet its operational objectives.

September 2015 Response: Concur. The BioWatch Program believes it already sufficiently
understands the statistical uncertainties and limitations associated with fully testing and
documenting the system capabilities, as described in test plans and guidance documents that
have been provided to the GAO. However, the Program agrees that there is value in
consolidating this information into a single, comprehensive document, which it will do. Itis
important to recognize levels of uncertainty and limitations are inherent in any complex
technical system and the BioWatch system has undergone extensive testing and evaluation
during the last decade and achieved proven operational success in the detection of airborne
biological organisms of public concern, which can speed response to and recovery {roma
bioterrorism event. ECD: April 30, 2016.

January 2016 Update: The BioWatch Program is working with the national laboratories to
develop a single, consolidated report documenting the assumptions made during testing, as well
as statistical and other uncertainties and limitations of the BioWatch system’s capability to meet
its operational objective.

The BioWatch Program has developed a “BioWatch System Performance” briefing that
describes the test and evaluation strategy used to measure BioWatch system performance. This
briefing includes a high-level description of the test and evaluation constraints and limitations
and the strategy to address those limitations, as well as the sensitivity and specificity of the
BioWatch System. ECD: April 30, 2016.

March 2016 Update: DHS S&T is supporting this effort, as needed.

In addition, GAO recommended that the Secretary of Homeland Security direct the
Assistant Secretary for Health Affairs, in coordination with the Under Secretary for
Science and Technology, to:

Recommendation 4: Use the best practices outlined in this report to inform test and evaluation
actions for any future upgrades or changes to technology for BioWatch.

September 2015 Response: Concur. Any future upgrades or changes to BioWatch technology
will adhere to the new acquisition management guidance provided by the DHS Office of
Program Accountability and Risk Management (PARM), which incorporates best practice
elements outlined in this report. ECD: TBD.

January 2016 Update: In support of the proposed BioWatch technology enhancement effort,
the program is adhering to acquisition management guidance provided by PARM. The program
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is also incorporating the recommended best practices into its approach and documentation.
Specifically, BioWatch is implementing a comprehensive approach to the test and evaluation
efforts by: 1) selecting mature technologies based on available independent test data, 2)
assessing performance of these technologies against realistic requirements during test and
evaluation, and 3) thoroughly engaging the BioWatch stakeholder community in the acquisition
process. BioWatch is conducting risk analysis and management early in the acquisition process
and developing realistic requirements that are linked to the BioWatch mission and capability
gaps. BioWatch will implement maturity assessments and design reviews in conjunction with
the appropriate milestone events. BioWatch is currently working with DHS leadership to plan
for Acquisition Decision Event (ADE) 1, planned for Fiscal Year 2016.

All future test and evaluation of the BioWatch technology enhancement effort will consist of
System Level Technical Tests and Operational Tests, and will adhere to the recommended best
practices as identitied in the report. ECD: TBD.

March 2016 Update: S&T’s Test and Evaluation Office is reviewing all the previous
BioWatch test events; estimated completion date for this review is April 2016.
Recommendations from this review will be provided to the BioWatch Program Office for
coordination with ongoeing program evaluations and acquisition activities. In addition, the
Biosurveillance Apex program personnel are working closely with the BioWatch Program
Office in the execution of the technology roadmap for near-, mid- and far-term improvements
to the BioWatch system. The near-term improvements are represented in the first phase of a
disciplined acquisition program that will deliver products beginning in FY 2018. If future
changes to the existing plan are needed as new technology developments occur in the
commercial marketplace, the program will adjust its acquisition strategy in mid- and far-term
procurements.
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CYBER ATTACKS: ELECTROMAGNETIC PULSES

Mr. YOUNG. Great. Thank you. And then one final thought,
science fiction can become reality sometimes. And we hear about
electromagnetic pulses. Is this a serious threat? And what are we
doing about it, if it is? Electromagnetic pulses taking out grids, it
is somewhat of a cyber attack in a way. I just wanted your
thoughts on it.

Secretary JOHNSON. Well, actually I haven’t, I am not sure I am
prepared to give you an informed answer at the moment. We are
concerned about cybersecurity threats to critical infrastructure and
the grid. Let me think about that one and get back to you, sir.

[The information follows:]
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Representative Young: Great. Thank you. And then one final thought, science fiction can
become reality sometimes. And we hear about electromagnetic pulses. Is this a serious threat?
And what are we doing about it, if it is? Electromagnetic pulses taking out grids, it is somewhat
of a cyber attack in a way. I just wanted your thoughts on it.

Secretary Johnson: Well, actually I haven't, I am not sure [ am prepared to give you an
informed answer at the moment. We are concerned about cybersecurity threats to critical
infrastructure and the grid. Let me think about that one and get back to you, sir.

RESPONSE: The Department of Homeland Security’s (DHS) National Protection and
Programs Directorate (NPPD) is working with the Department of Energy (DOE) National
Laboratories to provide an analysis of the hazard environments, impacts, and consequences of
different sources of electromagnetic pulse and geomagnetic disturbance on the U.S, electric
power and communications infrastructures. The focus will be on major regional impacts and not
on localized impacts to individual assets, unless those impacts can be shown to result in major
regional impacts. The purpose is to screen out those electromagnetic pulse and geomagnetic
disturbance sources and events whose impacts do not pose a significant risk. The analysis then
will be focused on those sources and events that do pose a significant risk or those whose
impacts are unacceptably uncertain. NPPD will collaborate with DHS’s Federal Emergency
Management Agency (FEMA) Emergency Response Capability and DOE to identify critical
electrical infrastructure assets, beginning with an evaluation of FEMA Emergency Response
Capability-identified critical substations. NPPD will explore additional elements of criticality
that might not have been previously considered by FEMA Emergency Response Capability.
This may include a more detailed analysis to assess black-start power generating units. These
generating units are small diesel generators local to the power station used to restart a power
station’s operations when power from an external transmission network is unavailable. NPPD
also is coordinating closely with industry efforts related to electromagnetic pulse and
geomagnetic disturbance. Electric power industry organizations are working on several projects
intended to support resilience, including improving the standards for protection and mitigation of
electromagnetic pulse and geomagnetic disturbance events.

According to FEMA, the greatest potential threats to the power grid are from a high-altitude
electromagnetic pulse attack or extreme space weather impacting high-voltage transformers. The
term “space weather” includes solar flares, solar energetic particles, and coronal mass ejections.
Unlike a cyberattack, a high-altitude electromagnetic pulse attack would require significant
resources (i.e., access to nuclear weapons and their delivery systems). FEMA coordinated the
development of Goal #2 (Enhance Response and Recovery Capabilities) of the National Space
Weather Strategy, published in October 2015, to improve the Nation’s preparedness for space
weather. FEMA and DOE are co-leading the effort to develop the Power Outage Incident Annex
to the Response and Recovery Federal Interagency Operations Plans. The Power Outage
Incident Annex will describe the processes and organizational constructs that the Federal
Government will utilize to facilitate response and recovery efforts resulting from a disruption to
the power grid, whether resulting from deliberate acts of terrorism or crime, accidents, or natural
disasters.
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Moreover, according to FEMA, electromagnetic pulses are high-impact, low-frequency

threats. The probability of occurrence is uncertain relative to other threats; but electromagnetic
pulse events could cause significant impacts if they occurred. These events can be caused by a
varietly of scenarios, with the highest impact involving the high-altitude detonation of a nuclear
weapon (high-altitude electromagnetic pulse) and the similar natural phenomena of extreme solar
weather. Most of what is known about high-altitude electromagnetic pulses is based on testing
done in the 1960s (e.g., STARFISH PRIME). Space weather events are naturally occurring
phenomena that have the potential to negatively affect technology and energy infrastructure.
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Mr. YOUNG. Okay. Is my time up, sir? Mr. Chairman?

Mr. CARTER. Pretty much. You got about 30 seconds.

Mr. YOUNG. What keeps you up at night?

Secretary JOHNSON. A lot of things. Preparing for congressional
testimony, how is that?

Mr. YOUNG. I yield back, Mr. Chairman.

Secretary JOHNSON. A lot of things, sir.

Mr. YOUNG. Good answer.

Mr. CARTER. All right. We are going to start a second round. And
then after I ask my question, I am going to have to be excused be-
cause I have got the Attorney General at CJS that I need to go ask
a few questions.

Secretary JOHNSON. I have heard that you prefer the Attorney
General over me.

IMMIGRATION ENFORCEMENT: INTERIOR ENFORCEMENT EFFORTS,
DETENTION BEDS

Mr. CARTER. You know that is not right. Okay. You know that
is not right. But I haven’t been able to ask her a question yet. I
have had a chance to ask you a few.

Okay. A question that we have talked about before: Why is DHS
proposing to reduce the detention capacity so dramatically when
the current trend for adult detention remains above 33,000, will
likely increase significantly with potential court decisions, and in-
crease in ICE’s fugitive operations and Criminal Alien program?
Please explain the assumptions used to develop this number and
are they still valid today?

In addition, are you concerned that all related recent border
crossings, priority one, for detention are being detained? Are they
i)r ar%n’t they? Will the cut in beds support detaining this popu-
ation?

Finally, the targeted enforcement operation that you have just
done contributed, I think, to the downward trend in the numbers
that you gave us, as you discussed what has happened in the last
month. Looking at a grid shown to me by my staff, it is a signifi-
cant drop. And I believe you returned about 121 people as a part
of your program. I commend you for it. It is a start. Will you do
more to keep these numbers down? Those are all together on deten-
tion.

Secretary JOHNSON. Well, let me start with the last question.
Our interior enforcement efforts have been ongoing. Our focused in-
terior enforcement efforts have been ongoing since the beginning of
the year. I made a point of publicly referring to the enforcement
actions we took on January 2 and 3, but the enforcement actions
have been ongoing against those who have been ordered removed
by an immigration court, have no pending asylum claim, and their
appeal time has run. I may have more to say about that at the be-
ginning of next month with the February numbers. That is number
one.

Number two, with regard to detention beds, we asked you for
what we think we need. And I would note that the family detention
beds and the adult single beds, they can be transferred back and
forth depending on what we see on the border. At the time we sub-
mitted the request, we took note of the fact that on average in fis-
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cal year 2015, we were at about 28,000 and change. Right now, I
would have to say we are around 31,000 as we speak because of
the increase in the fall. So we are asking for what we think we
need. That includes family detention.

And you are correct, the case, Flores, involving family detention
is in the 9th Circuit right now. They agreed to an expedited appeal.
I think that they will hear the case shortly. I think we need added
flexibility to deal with the crisis situation, which we don’t have
right now.

Ultimately, the appropriators in Congress will do what you think
is appropriate. I do think that immigration detention is important.
I do think that the ability to detain those who bring their kids with
them is important. We are making improvements as you know,
Judge, to the conditions in those centers. We have had some issues
with the one in Pennsylvania. But I think that that is an important
component of our border security. And our interior actions will con-
tinue, and they are continuing.

Mr. CARTER. When you really get down to it, though, 121 is a
start. But, in reality, the numbers are astronomical as you compare
that to the recent border crossings in the last, what, 4 months as
raised by Mr. Cuellar. My wife is from Holland. And she says this
is not really a Dutch story. But the little boy that stuck his finger
in the dike is a story we tell our kids over here, you know, rescued
the country by it. My wife says that is not a story in Holland. But,
basically, that is what we have done is stuck our finger in the dike.
But the dam is about to break. And continues about to break.

I commend you for doing it. I know you caught some heat above
you for doing it. And I think heat is what sometimes people who
take positions of importance have to carry. And I know you caught
some. You handled it well. There is a different philosophy between
groups up here about this whole issue. But the reality is you have
to make consequences, acts deserve certain consequences. Without
consequences, there is no clear pathway for people to understand
what their acts really are.

So I am going to turn now over to Mr. Fleischmann and let him
take over this hearing.

Secretary, I want to tell you that since I have been on this com-
mittee, which is over 10 years, I have worked with multiple secre-
taries. I want to thank you for the relationship you and I have de-
veloped, your willingness to always be there. I have called you at
home almost in the middle of the night, and you have always been
there to respond. And I thank you very much for our relationship.
And we will be seeing you before you leave office. But I want to
commend you. And I know you do the same with all of our mem-
bers of our committee. And we are very grateful.

Secretary JOHNSON. Thank you, sir.

Mr. CARTER. Mr. Fleischmann, will you take the chair?

Mr. FLEISCHMANN [presiding]. Yes, sir. Thank you, Mr. Chair-
man. At this time, I would like to recognize the ranking member,
Ms. Roybal-Allard.

IMMIGRATION ENFORCEMENT: PRIORITY ENFORCEMENT PROGRAM

Ms. ROYBAL-ALLARD. Mr. Secretary, I would like to go back to
two of the issues that were raised by Congressman Price. As we
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noted, you have had some success in convincing communities to
participate in the PEP program. And one of the selling points of
PEP is that, in most cases, ICE will issue notification requests in
lieu of detainers. Is this borne out in practice? And can you charac-
terize the percentage of time that ICE requests notifications in lieu
of issuing a detainer?

Secretary JOHNSON. I am not sure I can quantify the answer to
the question. It is my anticipation and expectation that in the over-
whelming majority of cases in which there is a transfer, it will be
by request for notification.

The new policy leaves open the possibility of detainers when
there is probable cause. I think that, I have not seen any quan-
tification of the distinction between the two. But under the prior
program, detainers were leading to litigation in which sheriffs and
local governments were losing because they were detaining people
beyond the point at which they had the authority to detain them.
So we replaced that, as you know, with requests for notification.

And I think in the jurisdictions where they have accepted the
new program, it seems to be working well. I would like to see our
people respond a little more promptly to requests for notification.
That is a work in progress. But I am pleased that we have had ad-
ditional counties that were not working with us before, working
with us now on this.

Ms. ROYBAL-ALLARD. The November 2014 Secure Communities
Memo established enforcement priorities for PEP. And these in-
clude some, but not all, of ICE’s general enforcement priorities. For
some jurisdictions, this too has been the selling point for the pro-
gram. Given that ICE still has discretion to go beyond the more
limited PEP enforcement priorities, is the agency tracking how fre-
quently that happens and documenting the rationale for it?

Secretary JOHNSON. I believe the answer is yes.

Ms. ROYBAL-ALLARD. It is?

Secretary JOHNSON. I believe the answer is yes. If we don’t know,
it is something that we are developing so that we can track it.

IMMIGRATION ENFORCEMENT: U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT AGENTS

Ms. ROYBAL-ALLARD. Okay. That would be great. Mr. Price also
mentioned allegations of misconduct by ICE agents. What are the
limits on ICE? For example, can agents enter someone’s home
without permission? And can they lie about their intent to gain en-
trance?

Secretary JOHNSON. Well, I can’t comment and know about every
encounter across the country. With interior enforcement, our folks
knock at the door. Very often, they can tell somebody is home. But
if nobody answers, they don’t enter the home. The only time a law
enforcement agent would enter a home is with an arrest warrant
or a search warrant.

Our civil immigration enforcement people don’t have that. So
they knock at the door. I have heard allegations that in making an
arrest, our people will mislead or, you know, create a ruse situa-
tion. I simply don’t know about that. And I really can’t comment
oln it. But they don’t forcibly enter a home. I want to make that
clear.
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Ms. ROYBAL-ALLARD. What about lying about their intent? Is
that acceptable? Or is that also something that is not acceptable
that may or may not be happening that you may not know about?

Secretary JOHNSON. Frankly, I think it depends on the cir-
cumstances. When I was a Federal prosecutor, I know that to en-
force the law, sometimes law enforcement agents would in some
way create a ruse for reasons of public safety. I simply, I can’t
make a broad categorical statement in this regard.

Ms. ROYBAL-ALLARD. So it is possible, then, that agents are al-
lowed to enter without permission and it is acceptable to lie about
their intent? In other words, there is nothing that says no, you
can’t do this?

Secretary JOHNSON. Well, as I said, ICE agents don’t have arrest
warrants. So they cannot enter someone’s home against their will
without consent. And, in fact, there are a lot of instances where we
knock on the door, and we can hear somebody home, but they don’t
answer, so we go away. I can tell you that. I cannot categorically
tell you yes or no with regard to all these different situations out
there under which somebody is apprehended.

Ms. ROYBAL-ALLARD. No, I understand. I wasn’t asking about
whether or not those allegations were true or not. I was just trying
to get clarification as to what was acceptable ICE behavior and
what was not acceptable so that there would be a clear under-
standing in the public as to what ICE

Secretary JOHNSON. Well, they are not supposed to, and they
don’t enter a home without consent. And there are sensitive loca-
tions where we don’t go to make apprehensions except in emer-
gency, exigent circumstances. In terms of what we tell people in
order to gain access, or to apprehend somebody, I would have to
give you a more defined statement of what the policy is. Sitting
here right now, I can’t give you a categorical red line, green line.

Ms. ROYBAL-ALLARD. Okay. Well, I understand—my time is up?
Okay.

ICEBREAKER ACQUISITION

Mr. FLEISCHMANN. I want to thank the ranking member for her
questions. Mr. Secretary, last September, sir, the President an-
nounced plans to accelerate the acquisition of a heavy icebreaker
by 2 years to ensure that the United States can operate year round
in the Arctic Ocean. The budget request includes $150 million to
initiate the lengthy detailed design process that would lead to pro-
duction in 2020. My first question is, can all $150 million be obli-
gated in 2017? And my follow-up is why is a 2-year acceleration
necessary, sir?

Secretary JOHNSON. I will give you the note that my CFO handed
me after I heard Chairman Carter say that in his opening remarks.
It is an aggressive acquisition schedule. We disagree and believe
we can spend it in fiscal year 2017. It will be tough, but we believe
we can do it. And I think the reason for that is the urgent need
for another heavy icebreaker in the Arctic.

We have one heavy icebreaker right now that is operational. And
given the national security and increasing commercial needs in the
Arctic, we think it is important that we get a second one and get
a second one very soon. And we think we can—we have asked for
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$150 million for design, for the preliminary phase of this thing.
And we believe that we can utilize those funds in fiscal year 2017.

Mr. FLEISCHMANN. Thank you, sir. The cost of a new heavy ice-
breaker is projected to be in excess of $1 billion. And a heavy ice-
breaker is truly a national asset since it is, and will be, a multi-
missioned vessel supporting the missions of several agency, includ-
ing the Department of Defense and the National Science Founda-
tion. Given the Coast Guard’s top line, can they afford the burden
of acquiring this ship? If not, what is the plan?

And then my follow-up would be does the administration intend
to announce a funding strategy for the vessel? And do you expect
it will incorporate other governmental budgets? If not, why not
limit the budget request to an amount that can be obligated this
year rather than banking future funds for the future?

Secretary JOHNSON. I am sure there will be a funding strategy
for the heavy icebreaker. And my answer to your first question is
yes, with the support of Congress and the support of the appropri-
ators, we do believe that a heavy icebreaker is affordable. And it
is also necessary. We are also, as you know, recapitalizing the
Coast Guard with regard to the off-shore patrol cutter and the fast
response cutters. All these moving parts can be funded provided we
have the funds from Congress to do so.

But we also believe that it is critical to have a second heavy ice-
breaker that is operational.

Mr. FLEISCHMANN. Thank you, Mr. Secretary. At this time, I
would like to recognize Mr. Price.

IMMIGRATION ENFORCEMENT: DETENTION

Mr. PrICE. Thank you, Mr. Chairman. Mr. Secretary, I hope to
get to a question about your research operations and the thrust of
those operations as anticipated in the budget and, particularly, the
treatment given to university work. So I hope we can get to that.
I may have to ask you to respond for the record. Because I do think
it is important to revisit a couple of points on this immigration en-
forcement issue.

It strikes me, in listening to your answer to a number of ques-
tions, that at issue here may be the criterion you defined in your
executive action, of course, quite a while ago, of people who have
been in this country for years. That is an important component of
who we are attempting to remove from under the threat of deporta-
tion. And I know that that definition is important to the executive
action and to the legal action surrounding the executive action.

It does raise the issue, though, with respect to these more recent
migrants. And, you know, the priorities for removal are people con-
victed of serious crimes or who have recently been apprehended at
the border. And those categories are, of course, disparate categories
in terms of the threat they pose to the country. I wonder if, for the
record, you could provide actually a breakdown of that 85 percent
figure you cited, 85 percent of those at immigration detention are
in top priority for removal, what percent of those are in that crimi-
nal category, what percent are simply recent arrivals?

But I realize that poses an issue. This deferred action category
can’t be too porous. On the other hand, as I think you have im-
plied, it is very, very important that people who have arrived under
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the circumstances they have, are mostly from Central America,
that these people have access to a full hearing, full adjudication of
their claims for asylum, and that rules be followed about where
they might be apprehended, sensitive locations, and so forth.

So the treatment of this category of migrant is a vexing issue.
It seems to me it is raising the possibility that the kind of re-
prioritization you undertook with respect to Secure Communities,
it is almost leading to a situation where that kind of
reprioritization might be again, there may be calls for that. But
whatever it takes to get this effective focus on people who do pose
a danger to the country, and making sure that that is a singular
focus of our immigration enforcement efforts, strikes me that that
is a continuing challenge.

By the way, the case that I mentioned is in adjacent community,
not literally in my congressional district. But that and other cases,
of course, do raise questions about what the overall policy is.

Secretary JOHNSON. With regard to your question about who is
in detention right now, those data do exist. And I can get you that.
The breakdown of those who are convicted criminals in detention,
versus those apprehended at the border, and so forth, those data
do exist. The one thing I will say about it is I believe it is a
trending number.

When you have a border surge, the percentage of those who are
Priority 1s in detention goes up. Ultimately, I would like to see an
increased percentage of those in immigration detention who are
Priority 1s be those who are the criminals.

[The information follows:]
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Representative Price: ...It does raise the issue though, with respect to these more recent
migrants. And, you know, the priorities for removal are people convicted of serious crimes, or
who have recently been apprehended at the border. And those categories are, of course,
disparate categories in terms of the threat they pose to the country. I wonder if, for the record,
you could provide actually a breakdown of that 85 percent figure you cited, 85 percent of those
at immigration detention are in top priority for removal, what percent of those are in that
criminal category, what percent are simply recent arrivals?

But [ realize that poses an issue. This deferred action category can’t be too porous. On
the other hand, as I think you have implied, it is very, very important that people who have
arrived under the circumstances they have, are mostly from Central America, that these people
have access to a full hearing, full adjudication of their claims for asylum, and that rules be
followed about where they might be apprehended, sensitive locations, and so forth.

So the treatment of this category of migrant is a vexing issue. It seems to me it is raising
the possibility that the kind of re-prioritization you undertook with respect to Secure
Communities, it is almost leading to a situation where that kind of reprioritization might be
again, there may be calls for that. But whatever it takes to get this effective focus on people who
do pose a danger to the country, and making sure that that is a singular focus of our immigration
enforcement efforts, strikes me that that is a continuing challenge.

By the way, the case that I mentioned is in adjacent community, not literally in my
congressional district. But that and other cases, of course, do raise questions about what the
overall policy is.

Secretary Johnson: With regard to your question about who is in detention right now, that data
does exist. And I can get you that. The breakdown of those who are convicted criminals in
detention, versus those apprehended at the border, and so forth, that data does exist. The one
thing [ will say about it is that [ believe it is a trending number.

When you have a border surge, the percentage of those who are priority one’s in
detention goes up. Ultimately, I would like to see an increased percentage of those in
immigration detention who are priority one’s be those who are the criminals.

RESPONSE: According to U.S. Immigration and Customs Enforcement records, more than 99
percent of aliens currently detained as of February 20, 2016, fall within the DHS civil
immigration enforcement priorities, with a breakdown as follows:
e Priority 1 (national security threats, convicted felons, active criminal gang participants,
and illegal entrants apprehended at the border): 82.5 percent
o Of these, more than half constituted Priority 1b (aliens apprchended at the border
or ports of entry while attempting to unlawfully enter the United States)
e Priority 2 (significant or multiple misdemeanants, and interior apprehensions who entered
or reentered this country unlawfully after January 1, 2014): 15.8 percent
o Of these, nearly one-quarter constituted Priority 2¢ (aliens apprehended anywhere
in the United States interior apprehensions who entered or reentered this country
unlawfully after January 1, 2014)
e Priority 3 (individuals who have failed to abide by a final order of removal issued on or
after January 1, 2014): 1.0 percent
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Mr. PrICE. That is, of course, what I am getting at.

Secretary JOHNSON. That is where I want to see us make more
progress on PEP. And with that, I believe we will have an increas-
ing percentage of those in immigration detention. And we have
seen that increase in percentage over the last year or 2. We have
already seen that in place.

If you look at the numbers today, though, a lot of people in immi-
gration detention are those apprehended at the border because of
the numbers in the fall. That is the reality. It will trend one way
or another depending upon the surges at the border.

SCIENCE AND TECHNOLOGY DIRECTORATE’S BUDGET

Mr. Price. Well, I would appreciate those numbers together with
any interpretation you want to offer of this. But you see my point
as someone long focused on making sure we are deporting the high-
est priority individuals. Not wanting to get back into a situation
where we have to recalibrate once again in terms of where the
focus of enforcement lies.

If T have another minute, I would like to just comment on the
S&T budget. And you can give whatever response you can here.
And maybe you want to offer this for the record. But there is a sub-
stantial decrease from the fiscal year 2015 enacted level of over
$1.1 billion. The request this year is a couple hundred million less
than that. And then within the S&T budget, the university re-
search and development funds would lose nearly a quarter of last
year’s enacted level.

So it raises a couple of questions. First of all, what is the philos-
ophy, the thrust of the S&T program as defined in this budget par-
ticularly given these substantial changes? And then what 1s going
on with the university research and development, in particular,
that would lead to this kind of proposed decrease?

Secretary JOHNSON. The overall thrust of it is, I think, reflective
of the overall budget request, hard choices given the budget caps
we have to live with. I will tell you that within S&T, I have di-
rected we take a more integrated, centralized approach. So we have
put together a team run by Dr. Brothers, of operational component
leadership, to develop for us what we think our S&T R&D prior-
ities should be in the near future in a consolidated, strategic way—
not stovepiped component by component, not something that exists
at headquarters at S&T.

So we have a component-level working group that is focused on
where we think the priorities should be. I do agree with you that
funding for colleges and universities in this area is particularly im-
portant. And we have programs right now in North Carolina that
I know are working very well in this regard. So I regard this as
an important area that we need to continue to support. We have
also got to live within our funding caps.

Mr. PrICE. Thank you. I assume the subcommittee will look at
this particular aspect of the request very carefully.

Thank you, Mr. Chairman.

NATIONAL SECURITY CUTTERS

Mr. FLEISCHMANN. Thank you, Mr. Price. Mr. Secretary, Sec-
retary Johnson, Congress has appropriated almost $5 billion to ac-
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quire nine national security cutters, one more than the program of
records. While the capabilities in performance of the NSC has ex-
ceeded expectations, there is a significant cost beyond production
to man, equip, and operate each NSC.

My first question, sir, is does the Coast Guard need any addi-
tional NSCs to accomplish any of their 11 statutory missions?

Secretary JOHNSON. No.

Mr. FLEISCHMANN. Thank you. What trade-offs have been made
in the Coast Guard’s cutter modernization program due to the un-
necessary inclusion of a ninth NSC? And what will happen to the
program should Congress add a tenth cutter, sir?

Secretary JOHNSON. No trade-offs that I know of at this point.
We appreciate that Congress has also in 2016 provided funding for
the off-shore patrol cutter, which is our medium-range cutter, and
continues to fund the fast response cutter. We have also asked for
remodeled, rebuilt aircraft for the Coast Guard in 2017, and the
continuation of the OPC and FRC program.

So we haven’t seen trade-offs. There will be a cost in the out-
years to maintaining and all the things you would normally have
for pay for when you build a new cutter, not just the cost of build-
ing the cutter. And we are hoping that if we have a ninth security
cutter, as it looks we will, Congress will continue to support all the
things you need to do after the thing is constructed. But we haven’t
seen, so far as I know, any trade-offs we have needed to make so
far because we have the good support of Congress in this regard.

Mr. FLEISCHMANN. Thank you for your response, Mr. Secretary.
What would happen, though, if there was a tenth cutter added, sir,
in your opinion?

Secretary JOHNSON. Well, it all depends on how much you give
me to pay for it. So you are right, the program of record called for
eight. We were not expecting a ninth. We will support and build
a ninth because that is what Congress has appropriated for us and
asked us to do. But there are costs associated with maintaining a
ninth, where do you dock it and so forth, that we will need that
continued support from Congress to help us so that we don’t have
to make any trade-offs.

And recapitalizing the whole fleet is particularly important,
along with building that new icebreaker. So we need that continued
support from Congress right now. I have seen firsthand how old
some of our cutters are getting. The medium endurance cutter,
which the OPC is supposed to replace, is 50 years old.

Mr. FLEISCHMANN. Thank you, Mr. Secretary. At this time, I
would like to recognize the gentleman from Texas, Mr. Cuellar.

IMMIGRATION ENFORCEMENT : DEPORTATIONS

Mr. CUELLAR. Thank you, Mr. Chairman. Mr. Secretary, when
you were in Laredo, as you know, Laredo, percentage-wise, accord-
ing to the U.S. Census, is the most Hispanic city in the country,
96 percent Hispanic. As you and I talked, you know, we, including
myself, we support immigration reform. But we do want to have
order and not have chaos at the border. And that is why your
measured approach is well appreciated there at the border.

My question is, and one of the questions folks keep asking me
is, how many people have been deported, let’s say, you know, from
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the unaccompanied kids or the families or other folks, and I know
ICE had some numbers per, how many have been deported in the
last year. And Mexico is always number one. But do you have any,
in the last couple years, the folks we have been talking about, how
many have been deported?

Secretary JOHNSON. There are actual numbers that are available.
It depends on from what point you count. And it depends on ex-
actly what class of people you are referring to. The numbers are
available. We can get you that. But, as you know, we have made
a renewed push with regard to those who have been ordered de-
ported and have reached the end of the appeal process and their
asylum claim

Mr. CUELLAR. And the media made it sound like there was a
mass deportation. I think that was the words that they used. How
many people are we actually talking about? And these were the
ones that finished their

Secretary JOHNSON. That particular weekend, January 23, the
number was 121 taken into custody. Those actually removed were
a subset of that. Because once they were taken into custody, they
got stays from removals. And so, presumably, those people are still
here. But, again, I want to emphasize we didn’t just do the one
weekend and stop. Enforcement actions are continuing.

Mr. CUELLAR. And you are enforcing the Federal immigration
judge, after they have had their day in court, and their appeal is
over, that is what you are focusing on?

Secretary JOHNSON. Yes, sir.

Mr. CUELLAR. Let me ask you about Cubans.

Secretary JOHNSON. There you go.

IMMIGRATION ENFORCEMENT: CUBAN ADJUSTMENT ACT

Mr. CUELLAR. I need a copy of that. Thank you, Mr. Secretary.
By the way, you had a great story last night, of the TV station,
when you went up to them. Nobody has ever done that before right
in the middle of the parade. So great story last night.

Let me ask you about Cubans. As you know, in my southern part
of my district, I have unaccompanied kids from Central America
coming in. My northern part of my district, in Laredo, I am talking
about just the border area, we have Cubans, 67,000 in the last
year, couple years, I said 2 years, 45,000 of them have come
through the port of Laredo. And, as you know, because of the 1966
Cuban Adjustment Act, and that was during the cold war era, very
different, Cubans, as you know, the moment they touch, they are
in. It used to be or it is still called the wet foot/dry foot policy.

But now they have decided to go, instead of going through the
waters and have Coast Guard try to push them back, they are com-
ing in through Ecuador, they are coming in through Guatemala,
Colombia, they go all the way up here until Nicaragua said hold
on.

Now what they are doing is, at least the ones in Costa Rica, are
flying in directly from Liberia, Costa Rica, straight to Nuevo La-
redo, which is the city right across from Laredo. They take a bus,
45 minutes, I have been told 45 minutes, 1 hour they cross in. The
moment they cross, they cross the street, the bridge, they cross the
bridge, they go into a money exchange house, casa de cambio, they
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start filling out their paperwork for the immediate benefits. And,
as you know, they get immediate benefits the moment they come
in.

In about 1 year, they become a legal resident. And then they are
fast tracked to a naturalized citizen. My understanding is the mo-
ment they come across, if they commit a felony, they cannot be de-
ported. Am I correct on that? And I don’t know if you know that.
My understanding is they cannot be deported the moment they are
coming in.

Do you or the administration, it has been very quiet on this. And
I have been talking about this issue because I know this has to be
a law that we need to change. And I am talking to one of my col-
leagues in this committee, in the appropriations, about this issue
to come in with some solution. But there is two parts of the law,
the 1966 Cuban Adjustment Act, which allows them to touch and
they are in, and then the other one is a 1980 law that deals with
Cuban, I mean, with the refugee assistance.

So I say that because I am going to ask the committee to con-
sider making some adjustments. But does the administration, I
gﬁless, until we change the law, do you all have any thoughts on
that.

Secretary JOHNSON. Well, first of all, you are correct that the
overwhelming majority of Cuban migrants who come to this coun-
try arrive at land ports of entry. Most Americans probably think
that they come by sea on boats. The overwhelming majority have
been coming to ports of entry and simply presenting themselves be-
cause of the Cuban Adjustment Act and because of our policies, our
wet foot/dry foot policy.

The policy is reflected in, I think, a 1999 memorandum. It basi-
cally says that those who arrive here, we will—there is not, there
is no absolute rule in support of parole, but it says something
like—will be favorably inclined toward parole or something like
that. So not everyone is automatically paroled. There are cir-
cumstances under which someone might not be paroled. Being con-
victed of a serious crime at the time, I would imagine, would be one
of those circumstances. I don’t have the policy in front of me. But
those are the words along those lines.

We are in the process of normalizing relations with Cuba, as you
know, sir. At some point, the topic of migration will have to be ad-
dressed.

Mr. CUELLAR. Yes sir. I'm sorry can I just ask, is that 1999
memorandum a Homeland

Secretary JOHNSON. It was issued out of, I believe, it was issued
out of INS [Immigration and Naturalization Service].

Mr. CUELLAR. INS?

Secretary JOHNSON. Yes.

Mr. CUELLAR. All right. Thank you so much. And, again, I appre-
ciate your good work.

ATIRPORT WAIT TIMES

Mr. FLEISCHMANN. Thank you, Mr. Cuellar. Mr. Secretary, we
are rapidly approaching the busy spring break and summer travel
season. As anyone who travels frequently by air knows, increased
volumes of passengers correspond with increases in wait times at
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airports. It is my understanding that over the December holiday
travel season, there was a noticeable, quantifiable, and significant
s‘fafﬁng breakdown which led to unnecessary delays for many trav-
elers.

I have a two-part question. Since the busiest travel periods are
easily predicted, and it is known when the largest volumes of
flights are banked at large hub airports, why do we continue to see
staffing levels at checkpoints based more on averages, sir, instead
of volume spikes? And then my follow-up would be, does DHS or
TSA have a plan to address this issue, sir?

Secretary JOHNSON. Both on the front end with TSA, and on the
arrival end with CBP, we do try to anticipate travel surges. We do
try to anticipate whether those are daily; you know, there are cer-
tain times of the day at airports when international flights will
come and go. And we do try to anticipate holiday travel, spring
break travel, and the like.

You are correct that there has been an increase in wait times at
a lot of airports. That is due, in part, to increased travel volume.
But it is also due, frankly, to the renewed focus on screening at air-
ports by Administrator Neffenger and myself. Since he took office
in July, his charge from me was to take a hard look at aviation se-
curity in light of the IG’s [Inspector General’s] test results, which
were leaked to the press; less managed inclusion, as we call it,
where you take somebody out of the longer line and put them into
the shorter TSA line; more secondary screening; more thorough
screening; a hard look at the technology; back-to-basics training for
our TSOs [transportation security officers]; and a rewrite of the
standard operating procedure.

The increased wait times, frankly, were anticipated. But I think
that the American public understands that because it is for their
own safety. And we have heard issues and concerns about in-
creased wait times. I think it is necessary. Can it be administered
in a more efficient way around holiday seasons? Probably. And so
our efforts to do that are, you know, a work in progress. We con-
tinue at that.

But increased wait times are just something that are the result
of increased volume and our efforts at increased security.

Mr. FLEISCHMANN. Thank you, sir. At this time, I would like to
recognize the ranking member, Ms. Roybal-Allard for questions.

IMMIGRATION ENFORCEMENT: FAMILY DETENTION CENTERS

Ms. ROYBAL-ALLARD. I have two more issues that I would like to
cover. I would like to go back to the detention of families by ICE.
And I have three questions with regard to that. Under a district
court ruling, the Department is now required to minimize the
amount of time families spend in detention. And I understand that
the current average detention time for families is around 17 days.

For fiscal year 2017, the Department is requesting funding for
960 family detention beds, which is well below the capacity funded
for the current year. Does this lower funding request mean that
ICE is planning to consolidate its family detention operations into
one or two facilities instead of the current three?

Do you know what percentage of families would spend at least
some time in detention given the shorter-length stays? And also it
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is my understanding of the district court ruling that any prolonged
detention of families can only occur in State-licensed facilities with
a non secure setting. The State of Texas recently granted oper-
ational licenses to the two family detention centers located in that
State, but both are secure facilities.

Does the Department have any plans to acquire the use of facili-
ties in the future that would meet the district court standard for
family detention.

Secretary JOHNSON. The answer to the last question is no. We
are seeking a license for both Dilley and Karnes to be licensed as
nonsecure licensed facilities as they exist. So the licensing authori-
ties are looking at those facilities and will license them as such.

You are correct that the average wait time is around 17 days.
Flores, the ruling, gives us some flexibility in times of an influx.
We are in an influx right now. The judge referred to 20 days. We
have tried to reduce it. We have reduced it. The average wait time
now is about 17 days. But you are also correct that the way that
court order reads, and it is on appeal, we can keep people longer
in a licensed nonsecure facility. We are seeking a license for both
places to be licensed nonsecure facilities.

Ms. ROYBAL-ALLARD. Just changing the name, I mean, what is
going to change in those facilities to make it truly meet what the
intent of the court is? Just changing the name from secure to non-
secure

Secretary JOHNSON. Well, it is up to the State of Texas to deter-
mine that the facilities are as they are licensed to be. That is a
matter for the State of Texas. That is what they are doing right
now. In terms of the bed request, we are requesting what we be-
lieve we need. We can transfer beds back and forth depending on
the circumstances.

So the total request is 31,000. The specific request for families
is 960. But we need the flexibility to add more or less depending
on the circumstances and the surges that we see.

Ms. ROYBAL-ALLARD. So basically we are just asking for a change
in classification. Because nothing is really going to change in the
facilities

Secretary JOHNSON. We are always seeking to improve the condi-
tions, to improve access to counsel. We are continually doing that.
There is now a FACA [Federal Advisory Committee Act], a com-
mittee appointed to review and take a hard look at the conditions
at these facilities. They are doing that. We are always seeking to
improve them, ma’am.

JOINT TASK FORCES

Ms. ROYBAL-ALLARD. I would like to follow up with you on that.
And my final question has to do with your joint task forces. I think
that by most measures, the Department is making progress in se-
curing the southern border. And I feel certain that the Unity of Ef-
fort initiative that you have led played a really important role, in
particular the establishment of the joint task forces and the South-
ern Border and Approaches campaign.

Can you just discuss how you think the three task forces have
contributed and how they have changed the Department’s approach
to the border security mission?
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Secretary JOHNSON. We are seeking through the joint task forces
to bring a more strategic, combined, consolidated approach, to bor-
der security that brings to bear the Border Patrol, Customs agents,
Immigration and Customs Enforcement, NCIS [Naval Criminal In-
vestigative Services], and the Coast Guard, and, where necessary,
FEMA [Federal Emergency Management Agency]. It would be like
trying to run a war by talking to only the Army at once, and only
the Navy, and only the Air Force. You need a strategic, consoli-
dated approach. The same is true of border security.

I have already seen that in a crisis, for example, I need to be
able to have a strategic approach from a task force when it comes
to all of our immigration components. I think this is the way of the
future. I want to do more of this. At some point, we will get to the
Northern border. We will get to the same thing when it comes to
other missions. We are making strides in this regard with our
counterterrorism mission and our cybersecurity mission.

So I think as part of Unity of Effort, this kind of approach is very
much necessary.

Ms. ROYBAL-ALLARD. I have heard some positive feedback about
it. That is why I wanted you to comment on it. Thank you.

Secretary JOHNSON. Thank you.

Mr. FLEISCHMANN. Thank you. It is my understanding that that
concludes the questions that anyone would have.

Mr. Secretary, on behalf of the subcommittee, I want to thank
you again today for appearing before our subcommittee. We all
have an arduous task. You do. It is a very difficult mission. And
I wish us all the best in our endeavors. And I thank you for an-
swering the questions and being before us today, sir. I wish you
well.

Secretary JOHNSON. I appreciate it. Thank you.
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February 24, 2016

Unity of Effort

Question: Secretary Johnson, during your first year as Secretary you announced the DHS
Unity of Effort, a Department-wide initiative to strengthen and more effectively execute
your operations and missions. This subcommittee fully supports these efforts, especially
those that support a more rigorous analysis of requirements and better budget
justifications. In particular, we are pleased that you implemented common appropriations
across most of DHS’s components and look forward to more refinements as the processes
mature.

» Mr. Secretary, what did you learn from moving to common appropriations? How
difficult was it to implement the new structure across DHS’s 23 components?

Answer: Let me first express appreciation for the Subcommittee’s support on this
project. I also want to acknowledge that we still have much work ahead of us to
accomplish fully the transition to the Common Appropriations Structure that has been
proposed as part of the Fiscal Year (FY) 2017 President’s Budget.

We have learned that change can be hard, no matter how beneficial. The Department of
Homeland Security (DHS) is a large organization, with many Components and many
stakeholders, and it takes a significant amount of time and effort to shift course. We have
worked since early 2014 to develop the basic principles of the Common Appropriations
Structure and to build a consensus among our Components and stakeholders, which
include the Office of Management and Budget and Congress. Along the way since, the
need for a high level of communication, coordination, and outreach has been abundantly
clear—and we have taken that to heart and are treading carefully.

As we formulated the FY 2017 President’s Budget using the Common Appropriations
Structure for the first time, we had candid conversations about what could be achieved
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during this budget cycle, and whether the Department’s financial systems are prepared
for such a change. We consequently made the determination that the U.S. Coast Guard
should delay its transition to FY 2018 to accommodate changes that must be made to its
financial system. We also realized the vital need to ensure that a robust implementation
and training plan is in place before the Department begins executing its budget under the
Common Appropriations Structure, which we hope will be on October 1, 2016.

The DHS Office of the Chief Financial Officer, therefore, began preparing a
comprehensive implementation plan in January. That effort since has been completed,
and we have provided a copy to the Subcommittee pursuant to one of the requirements in
Section 563 of the Department’s FY 2016 appropriations act, Division F of Public
Law 114-113. The document includes the following:
e an outline of how changes to our general financial management policies will be
accomplished;
¢ an assessment of our financial systems and related connecting systems that may be
affected by new accounting codes;
» aplan for outreach to the contracting, grants, and human resources communities
that may be affected by changes to budget accounts; and,
* atraining plan to ensure that the financial management community understands
and is well prepared to function under the Common Appropriations Structure.

Although we have proposed the FY 2017 President’s Budget using the Common
Appropriations Structure and have prepared an implementation plan, we still are
dependent on Congress to enact our appropriations bill using the new structure. The
carliest date we can begin budget execution under the Common Appropriations Structure
is October 1, 2016, pursuant to Section 563 of the Department’s FY 2016 appropriations
act, Division F of Public Law 114-113.

Formulating the FY 2017 President’s Budget using the Common Appropriations
Structure was a significant challenge that highlighted the need to ensure that our financial
systems are prepared and capable of transitioning to the Common Appropriations
Structure. We also transitioned to new budget exhibits in an effort to ensure that our
budget request provides more justification and greater transparency. The combination of
these changes required a much greater, labor-intensive effort of the Department’s
financial community than that of any budget submission in the recent past. I am pleased
that we were able to complete the work that culminated in the timely submission of the
FY 2017 President’s Budget to Congress on February 9.

Additionally, I would be remiss if [ did not identify the implementation challenges that
lie ahead.

The change to the Common Appropriations Structure entails an unprecedented transition
for the Department. DHS works hard to communicate its budget requirements accurately
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to Congress and to execute appropriated resources as efficiently as possible each year.
However, the transition to the Common Appropriations Structure could cause unforeseen
issues in executing funds that in the past were categorized in a different account, or that
have been bifurcated between programs, projects, and activities or new appropriations by
mistake or through good intentions.

To address these potential challenges, the Department has proposed legislative changes to
its ability to shift funding between and within appropriations, as follows:

1. Increase in reprogramming threshold. The Department proposes that its
reprogramming authority be changed to whichever is the higher amount between
$5 million or 10 percent of the PPA. As is current practice, any changes resulting
from below-threshold reprogrammings would be reported in the Department’s
monthly budget execution and staffing report, and any reprogrammings above that
threshold would continue to require notification to the Appropriations
Committees. DHS believes that increasing the threshold would mitigate the
potential need to submit many more reprogramming notifications to Congress than
under current budget operations.

2. Increase in congressional transfer authority. DHS also proposes that the
Appropriations Committees provide themselves with the authority to consider
transfers without limitation. The Department would continue to provide a
notification prior to the transfer of any funds, as is the current practice. However,
by eliminating the five-percent transfer threshold, the Appropriations Committees
would provide themselves with the flexibility to consider requests from DHS
regardless of an arbitrary limitation, and as may become necessary pending
unforeseen circumstances.

Enacting these changes would provide needed administrative flexibility to address low-
cost funding requirements through reprogrammings. Further, removing the current
transfer limit would provide flexibility that may be necessary not just as the Department
transitions to the Common Appropriations Structure, but also during times of unforeseen
crisis. The Department could propose larger transfers than currently proposed, and the
Appropriations Committees would be empowered to consider approval of such transfers
without being constrained by a statutory ceiling.

The Common Appropriations Structure project has been a significant undertaking and, if
enacted, will be a tremendous step forward in the maturation of the Department.

» What new or altered initiatives can we expect from the Unity of Effort and the Joint
Task Forces this year?
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Answer: Among the Unity of Effort initiatives this year, we will mark the validation and
approval of the Joint Task Forces’ proposed operational priorities. These will represent
the highest priority problems to be solved in the southern border and approaches, in
accordance with the Southern Border and Approaches Campaign Plan. The operational
priorities, validated by the Components and approved by the Secretary of Homeland
Security, will enhance the Joint Task Forces’ coordination of investigative (Joint Task
Force-T) and operational (Joint Task Force-East and Joint Task Force-West) efforts over
the next year. Additionally, with guidance and oversight from DHS headquarters, the
Joint Task Forces will coordinate more international engagements, including operational,
advisory, investigative, and training teams composed of personnel from multiple DHS
Components.

» What advantages do you expect from joint commands in the short term and long
term? What is being done differently today as compared to operations prior to the
establishment of the JTF’s?

Answer: The Joint Task Forces are improving Unity of Effort through the coordination
of DHS-wide, cross-Component, unified operations. This approach enables the Secretary
and all Components to assemble and apply Department-wide solutions to the homeland
security mission. Additionally, the Joint Task Force approach enhances coordination
across air, land, and maritime domains to address illicit flow and networks. In the short
term, Joint Task Forces are improving the effectiveness of DHS operations by ensuring
better coordination among the patrol, inspection, investigative, and regulatory elements
of the Department at the operational and strategic levels. Joint operations improve the
environment for greater flow of goods and commerce on the southern border and
approaches. In the longer term, the Joint Task Forces will provide a means for ensuring
that all clements of DHS are making optimal use of capabilities and knowledge.
Coordinated decision-making at the local (tactical) and regional (operational) levels will
avoid unnecessary duplication and overlap of activities and provide increased
effectiveness and efficiency.

» What are the next steps, especially as it relates to future DHS budget formulations?
Are the task forces looking at directing existing capabilities or potential new
requirements? What about joint requirements and joint programs?

Answer: We will continue to refine and develop the operational concepts and plans for
the Joint Task Forces. As we gain more operational experience, we will continue to
adjust tactics, techniques, and procedures to continually improve the effectiveness and
efficiency of the Joint Task Forces. As we move forward with this initiative, we will
work with Congress to ensure that the resourcing and budgeting is transparent and that it
provides the necessary accountability.
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In their mission to identify, describe, prioritize, and better predict potential problems
affecting homeland security, the Joint Task Forces will be expected to develop and
advocate for new capabilities required to solve those problems. The Joint Task Forces
already have established a direct line to the DHS Joint Requirements Council.

As we identify, describe, prioritize, and predict new challenges to the security of the
homeland, it is likely that some of these challenges will be addressed best with joint
solutions. As these solutions emerge, the Joint Task Forces will be active participants in
the development of new capabilities required to solve those challenges.
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Priority Enforcement Program

Question: Sec. Johnson, in your oral testimony before this Subcommittee, you
highlighted that there are a number of major U.S. cities where Law Enforcement officials
are not sharing information related to immigration status with DHS through the Priority
Enforcement Program.

» Which jurisdictions are not participating in the Priority Enforcement Program?
Answer: Law enforcement sensitive information relevant to this request will be provided
to the Committee pursuant to its oversight authority under separate cover.

ICE Detention

Question: What was the average daily population of aliens in ICE detention for each
month in FY2016?

Answer: The following table shows the average daily population at the end of each
month of fiscal year (FY) 2016:

Average

FY 2016 Month Daily Population
October 33,006
November 33,09
December 33,397
January 33,602
February 33,323
March 33,090
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Visa Overstays

Question: For a period covering the last 10 years, how many individuals who have
overstayed their visas or have been admitted to the U.S. as refugees have been convicted
of crimes related to national security or have suspected ties to terrorism? How many
have been convicted of any felony?

Answer: DHS defers to the Federal Bureau of Investigation, which is the U.S.
Government lead on the joint terrorism task forces, and which manages the Integrated
Automated Fingerprint Identification System containing criminal history data.
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New Jersey Task Force One

Question: | would also like to touch base on a New Jersey issue. As you know from my
personal correspondence, I have been advocating, since after 9/11, for New Jersey Task
Force One (NJ-TF1), the state’s Urban Search and Rescue team, to become a federally
designated member of the Federal Emergency Management Agency’s (FEMA) Urban
Search and Rescue system.

As you are aware, the team, after being unanimously recommended by the Urban Search
and Rescue Strategic Group, is currently working with FEMA to become a member of
the system.

1 want to thank you for your work on this critical issue. NJ-TF1 is comprised of our states
finest first responders and have effectively served both the state and the nation during
numerous disasters, including being the first task force to respond to ground zero on 9/11.

Again, [ want to express my support for New Jersey Task Force One and ask what steps
your Department is taking to continue to support them through the ongoing process of
becoming designated members of the Urban Search and Rescue system.

Answer: At the end of January, senior FEMA program staff met with the New Jersey
State Police leadership, the New Jersey Attorney General, and other State homeland
security officials to officially kick off the evaluation process of the State’s team. New
Jersey Task Force One is fully engaged and will be evaluated over the coming weeks and
months, both with simulated exercises and also by demonstrating that the team and its
members are administratively ready to join the system. An onsite administrative
readiness evaluation of New Jersey Task Force One is scheduled to be conducted at its
facility on May 24-25, 2016.
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As part of this transition process, a formal technical assistance/mentoring team has been
assigned to assist New Jersey Task Force One. The team consists of peers from other
FEMA Urban Search and Rescue task forces as well as FEMA Urban Search and Rescue
branch staff. New Jersey Task Force One, with the support of the technical assistance/
mentoring team, completed the first stage of the Readiness Assessment program—a task
force self-evaluation report—on February 23, 2016. FEMA Urban Search and Rescue
branch staff and the FEMA Office of Chief Counsel continue to work with New Jersey
Task Force One’s leadership team to review all administrative requirements and
corresponding legal documents, and will assist in the execution process for those
documents once New Jersey Task Force One completes the Readiness Evaluation
process. We will continue to support New Jersey Task Force One as it completes the
transition.

Flood Mapping

Question: Another issue that has a major impact in our back yard is the Federal
Emergency Management Agency (FEMA) ongoing efforts to update our communities
Flood Insurance Rate Maps.

As you well know, FIRMs are an important tool developed to quantify flood risk all
around the country. They are used not only to determine flood insurance premiums but
also to guide building codes and mitigation activities.

Consequently, these determinations have significant impacts on thousands of families and
business owners. With the consequences of FIRMs being so broad and far-reaching, it is
critically important that these maps be absolutely objective and correct!

Considering the importance of these maps in our communities, and the impact they have
on municipalitics, homeowners and businesses what is your Department doing to take
into consideration all concerns and appeals regarding the formulation of these maps?

Answer: Flood maps communicate risk to a community and its citizens, inform local
floodplain management regulations and building standards, inform disaster recovery and
rebuilding decisions, and support community resiliency efforts. Flood maps are the
foundation for mitigation decisions, and also inform response planning. FEMA actively
engages and appreciates community involvement and input throughout the flood hazard
mapping update process, from project initiation through the issuance of a letter of final
determination. Community involvement is especially critical for an effective flood
insurance study and the development and refinement of flood insurance rate maps. This
collaboration and information helps to ensure that our studies and maps provide the most
accurate flood hazard analysis possible.
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During the study update process, FEMA provides a statutory 90-day appeal period for all
new or modified flood hazard information shown on a flood insurance rate map,
including additions or modifications of any base (one-percent annual chance) flood
elevation, base flood depth, special flood hazard area boundary or zone designation, or
regulatory floodway. Special flood hazard areas are areas subject to inundation by the
base (one-percent annual chance) flood.

FEMA’s Region 11 staff have engaged Passaic County communities frequently during
their flood insurance study and flood insurance rate map updates. Currently, the regional
staff is assessing data and information received from Wayne Township and the Borough
of Pompton Lakes during the 90-day appeal period. FEMA is currently reviewing each
submittal to ensure that the best available data is used to depict flood hazard information
on those communities’ flood insurance rate maps.

FEMA acknowledged receipt of the information to support the appeal of the updated
flood hazard information for the Borough of Pompton Lakes and Wayne Township.
FEMA has worked with local officials and other Passaic County community stakeholders
as it evaluates the submitted data and the issues that were raised. If warranted, FEMA
will revise the preliminary flood insurance rate map and flood insurance study report, and
send copies to the affected communities for review. Once all submitted information has
been reviewed and the consultation is complete, appellants will have 30 days to review
the resolution and provide FEMA with any additional comments. An appellant is any
owner or lessee of real property within the community where a proposed flood elevation
has been made who believes their property rights to be adversely impacted by FEMA’s
proposed flood map determinations. The processing of the preliminary Passaic County
flood insurance rate map and flood insurance study report will not move forward until
this collaborative process is complete.

The flood insurance study and flood insurance rate map for Morris County, New Jersey,
also is underway. Following completion of this study, FEMA will propose its new
determinations and after providing statutorily required notice, the statutory 90-day appeal
period is expected to begin later this year. FEMA Region II has met with Morris County
officials throughout the study update, most recently on March [, and will continue to
work closely with Morris County communities to ensure that the flood insurance rate
maps depict precise flood hazard information and will be supplemented with locally
provided technical data if provided and appropriate.

Flood hazards change over time, as do the available technologies and methodologies for
studying them. It is FEMA’s goal to provide communities across the Nation with
high-quality flood maps and other tools that they can use to identify and mitigate the risk
and impact of flooding. Using more precise flood hazard mapping, residents and
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businesses are better equipped to make informed decisions about their flood risk and take
appropriate measures to protect themselves and their property.

Beyond the conclusion of the Passaic and Morris County flood insurance study and flood
insurance rate map updates, community officials may submit scientific or technical data
to FEMA at any time to support flood hazard map revisions through FEMA’s Letter of
Map Revision process. All requests for map revisions should be submitted through the
Chief Executive Officer of the community, because the community must adopt any
changes to the flood insurance rate map in order to maintain its participation in the
National Flood Insurance Program. To help communities compile the data required to
support map revision, or MT-2, requests, FEMA has developed step-by-step instructions
and forms, which are available on the FEMA website at http://www.fema.gov/mt-2-
application-forms-and-instructions.

Following a review of the community’s map revision request and supporting data, FEMA
will revise the flood insurance rate map and flood insurance study report, if appropriate,
by issuing a letter of map revision or by republishing these mapping products through the
Physical Map Revision process. To maximize the use of the limited funding available,
FEMA uses the more cost-effective Letter of Map Revision process as much as

possible. For questions about Letter of Map Amendment and Letter of Map Revision
processes, your constituents may contact the FEMA Map Information eXchange at
1-877-336-2627.
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Implementation of Returning Worker Exemption

Question: There is a statatory numerical limit, or "cap," on the total number of foreign
nationals who may be issued an H-2B visa or otherwise granted H-2B status during a
fiscal year. Currently, Congress has set the cap at 66,000 per fiscal year, with 33,000 for
workers who begin employment in the first half of the fiscal year (October 1 - March 31)
and 33,000 for workers who begin employment in the second half of the fiscal year (April
1 - September 30). This is shown in the returning worker provision in Consolidated
Appropriations Act, 2016: “Section 214(g)(9)(A) of the Immigration and Nationality Act
(8 U.S.C. 1184(g)9)A)) is amended by striking “2004, 2005, or 2006 shall not again be
counted toward such limitation during fiscal year 2007.” and inserting “2013, 2014, or
2015 shall not again be counted toward such limitation during fiscal year 2016.”” This
means that returning workers issued an H-2B visa for FY2016 (Oct. 1, 2015-Sept. 30
2016) shall not count toward the H-2B visa cap.

According to USCIS guidance, “Under this legislation, the returning worker program
only applies to petitions pending or approved on or after Dec. 18, 2015, requesting named
H-2B workers with an employment start date beginning in FY2016.” This means that
DHS has decided that a returning worker who was issued an H-2B visa for FY2016
before Dec. 18, 2015 will still count toward the cap.

This created a 78 day period in FY 16 (between Oct 1% and Dec 18") where returning
workers receiving H-2b visas for FY 16 are still counted toward the FY16 cap. This is
contrary to the intent of Congress as the law plainly says the returning worker exemption
applies for visas issued to returning workers for all of FY2016 (not just those issued after
Dec. 18™).
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» Why is USCIS only exempting returning workers from the cap on petitions
pending or approved after December 18, 20157 Shouldn’t all returning workers
from October 1, 2015 through September 30, 2016 be exempt from the cap?

o s this not simply another example of selective enforcement of the law by
this administration?

» Are returning H-2B workers currently being counted against the cap?
o Ifso, why?
o If so, when will the cap count be adjusted to reflect the returning worker
exemption?

» With regard to returning worker certifications submitted by employers on or
before March 4th
o Why doesn't this process go back to Oct. 1, 2015 instead of Dec. 18, 2015?
o Because the certifications are not due until March 4, will USCIS continue
processing petitions with unnamed beneficiaries until an accurate count can
be made by removing returning workers?

Answer: Changes to the law generally are applied to cases pending on or after the date of
enactment, unless Congress expressly provides a retroactive or a delayed effective date.
The previously enacted “returning worker” provisions expressly made them retroactive
back to the start of the fiscal year, although they were enacted after that date, and were
implemented accordingly. See sec. 402(b) of Div. B, Title IV of P.L. 109-13 and sec.
1074(c) of Div. A, Title X of P.L. 109-364. There is no such effective date language,
however, in the Consolidated Appropriations Act, 2016. Therefore, the returning worker
provision is not applied retroactively to H-2B petitions adjudicated before the December
18, 2015, date of enactment.

Further, 402(a) of Div. B, Title IV of P.L. 109-13 provided a waiver of the certification
requirement in INA 214(g)(9)(B)Xiii). The Consolidated Appropriations Act, 20186,
however, did not contain any provision that would allow petitioners seeking returning
workers to forgo the statutorily mandated certification requirement.

U.S. Citizenship and Immigration Services (USCIS) therefore created a process to assist
employers who had petitions pending or approved on or after December 18, 2015, but
who did not certify H-2B beneficiaries as “returning workers.” This process allowed
H-2B employers to re-designate certain H-2B beneficiaries as returning workers until
March 4, 2016, and enabled USCIS to deduct numbers that had already been “charged”
against the H-2B cap.

Generally, certified H-2B workers who meet the definition of a returning worker and who
otherwise fulfill the program requirements for the H-2B Returning Worker Program will
be exempt from the H-2B cap for fiscal year 2016 subject to confirmation from
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Department of State (DOS). The returning worker provision is not applied retroactively
to H-2B petitions adjudicated prior to the December 18, 2015, date of enactment.

This is not selective enforcement of the law. USCIS has a responsibility to manage the
H-2B cap within the statutory mandate and existing regulations. The management of the
current version of the returning worker program is consistent with the language found in
the Consolidated Appropriations Act, 2016, as described above.

USCIS actively monitors the H-2B cap and makes appropriate adjustments to the count to
ensure that a sufficient number of beneficiaries is accepted to fully fill, but not exceed,
the cap. Those beneficiaries that are not subject to the cap, such as certified H-2B
workers who meet the definition of a returning worker, are excluded from the fiscal year
2016 cap count. On March 15, 2016, USCIS determined that it had received a sufficient
number of petitions to reach the congressionally mandated H-2B cap for the first half of
fiscal year 2016, having taken into account all returning workers identified up to that
point.

Management of Cap Estimation

Question: The H2B cap is set at 66k per year, 33k for the first half of the year and 33k
for the second half of the year. Any unused numbers from the first half of the fiscal year
will be available for employers seeking to hire H-2B workers during the second half of
the fiscal year. However, unused H-2B numbers from one fiscal year do not carry over
into the next. Since USCIS processes applications for visas before State actually issues
visas, it must estimate the cap count based on the number of petitions that it needs to
receive to get to 33,0000 workers for each half of the fiscal year. And, the Department of
State keeps track of the number of H2B visas issued to returning worker, but it does not
get the actual information about visas until later from State. And we know the USCIS
counting is not always accurate. From USCIS Website Re: 2015 estimation errors
resulting in a suspension of processing:

» “It can be difficult to estimate in advance how many beneficiaries of an H-2B
petition approved by USCIS will actually seek H-2B status or eventually be issued
an H-2B visa by the Department of State (DOS).”

» “A recent analysis of DOS H-2B visa issuance and USCIS petition data reveals
that the number of actual H-2B visas issued by DOS is substantially less than the
number of H-2B beneficiaries seeking consular notification listed on cap-subject
H-2B petitions approved by USCIS.

According to the USCIS website, the cap for the first half of the year has been met with
34,995 visa applications approved/pending as of 2/15/16.
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USCIS has not officially announced that the first-half cap has been met.
» Has the first-half Cap been met or not?

» 1Is USCIS still processing H-2b visa applications despite the numbers reflected by
the website?

» Do the numbers on the website reflect input from the Department of State as to
how many returning worker visas have actually been issued to date?

» What steps has USCIS in place to assure that it does not inadvertently stop
processing new worker applications sooner than necessary because of poor
estimates about when the cap is reached?

» What communications procedures have been put in place so that USCIS receives
timely feedback from the State Department about the actual number of new and
returning worker H-2B visas issues so that USCIS can adjust its cap count
accordingly?

Answer: The first half of the Fiscal Year 2016 cap was reached on March 15, 2016.

USCIS still is processing H-2B visa applications. Although the first half of the Fiscal
Year 2016 cap has been reached, USCIS continues to accept and adjudicate H-2B
petitions that are not subject to the cap, such as returning workers and those that are
requesting an employment start date in the second half of the fiscal year. The count of
total beneficiaries published on the USCIS website will exceed 33,000 to allow for
approvals, denials, and other petitions for which no visa is issued. USCIS makes such
allowances within its projections in accordance with 8 C.F.R. 214.2(h)(8)(ii}(B).

Upon receipt by USCIS, each Petition for Nonimmigrant Worker (Form 1-129) for the
H-2B visa classification is reviewed to determine whether it is subject to the H-2B cap
and, if so, for which half of the fiscal year it should be considered. Through this initial
determination, USCIS can make projections for the total number of pending and
approved H-2B beneficiaries who are subject to the cap at any time. This determination
is reviewed, affirmed, or corrected, if necessary, by an officer at the time of the H-2B
petition’s adjudication.

Subject to confirmation by DOS that persons are returning workers, USCIS will exempt
H-2B beneficiaries certified by employers as returning workers from the fiscal year 2016
H-2B cap. USCIS may adjust the number of visas counted toward the H-2B cap if DOS
cannot confirm that a beneficiary certified as an H-2B returning worker is, in fact, a
returning worker.
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In managing the annual cap, USCIS seeks to ensure that the total sum of approved
Petitions for Nonimmigrant Workers (Form 1-129) for the H-2B visa classification
includes a sufficient number of beneficiaries to fully fill, but not exceed, the cap each
vear. This approach is consistent with the statutory mandate [INA 214(g)(1)] and
existing regulations [8 C.F.R. 214.2(h)(8)(ii)(B)] that the annual cap of 66,000 visas is
not exceeded and that it is evenly allocated between the two halves of each fiscal year.
Notwithstanding the inherent difficulty in implementing the statutory mandate, USCIS
strives to reasonably estimate the number of petitions and beneficiaries that may be
approved before the annual cap will be reached.

In accordance with 8 C.F.R. 214.2(h)(8)(ii}(B), USCIS makes projections on the number
of petitions necessary to achieve the H-2B cap, taking into account historical data related
to approvals, denials, revocations, and other relevant factors.
These other relevant factors include:
¢ the number of H-2B petitions received;
the number of H-2B beneficiaries covered on each petition;
the number of H-2B petitions pending adjudication; and,
DOS visa refusal and visa issuance rates for H-2B visa applicants.

In order to fulfill the statutory responsibility for managing the H-2B cap, USCIS monitors
this information and refines its projections based on changes in the program and the
factors listed above. Relevant factors, such as yearly data on the visa issuance rates, may
change according to the number of petitioners seeking H-2B workers, among other
things.

Through continued collaboration with DOS, USCIS receives more detailed and more
current visa issuance data than in previous years. This additional information has been a
new and valuable improvement to the H-2B cap analysis.

USCIS and DOS have worked together to develop a process to share necessary data on
H-2B returning workers. Because it is not possible at the time that USCIS approves a
petition to know whether a given beneficiary or beneficiaries ultimately will be
determined eligible for H-2B visa issuance and/or admitted to the United States,
continued collaboration with DOS is necessary to ensure the integrity of the H-2B
Returning Worker program and to properly manage the H-2B cap.

USCIS will exempt H-2B beneficiaries certified by employers as returning workers from
the Fiscal Year 2016 H-2B cap. USCIS may adjust the number of visas counted toward
the H-2B cap if DOS cannot confirm that a beneficiary certified as an H-2B returning
worker is, in fact, a returning worker.
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February 24, 2016

Agroterrorism and the DHS Office of Health’s Role

Question: After the spread of HINS last year throughout the Midwest, we’ve seen how
the spread of disease can impact our food supply. This event has also highlighted the real
threats posed by potential agroterrorism.

» What steps is the Department of Homeland Security (DHS) taking to mitigate
agroterrorism and is this reflected in the DHS FY17 budget?

Answer: DHS has several projects and programs reflected in the Fiscal Year 2017
President’s Budget aimed at supporting the mitigation of agroterrorism.

The National Protection and Programs Directorate (NPPD) continues to support the U.S.
Food and Agriculture Sector Government Coordinating Council/Sector Coordinating
Council in collaboration with the Department of Health and Human Services and the
Department of Agriculture (USDA).

The Science and Technology Directorate (S&T) continues to support the development of
the National Bio and Agro-Defense Facility, and to maintain Plum Island Animal Disease
Center for the prevention, detection, and diagnosis of Foreign Animal Disease in
collaboration with USDA. In FY 2017, DHS will have continued access to the Centers of
Excellence at the University of Minnesota (the Food Protection and Defense Institute),
and Texas A&M University and Kansas State University for foreign animal and zoonotic
disease-related research.

Within S&T’s Chemical and Biological Defense Division, the Foreign Animal Disease

Vaccines and Diagnostic program in collaboration with Plum Island Animal Disease
Center Science Branch (Office of National Labs) has and continues to provide next-

17



80

generation vaccines to the commercial market for high-consequence foreign animal
diseases for which less desirable vaccines or no vaccines exist. In the event of a foot-
and-mouth disease outbreak without the use of vaccination, losses for producers and
consumers are estimated at approximately $188 billion and costs to the government are
estimated at $11 billion. These programs developed the first molecular foot-and-mouth
disease vaccine conditionally licensed for cattle in May 2012, which was the first-ever
foot-and-mouth disease vaccine licensed in the United States. This vaccine was the result
of a public-private partnership between DHS, USDA, and private industry.

In addition, since 2012, S&T has supported the development of improved animal disease
surveillance tools at one of the DHS Centers of Excellence, the Zoonotic and Animal
Disease Defense Center co-led by Texas A&M University. The tools developed as a part
of this project allow animal health observations collected on the farm to be centralized
and aggregated confidentially for rapid assessment of unexpected changes to the health
status of herds on a local, regional, and national scale. This system was first rolled out to
volunteer farms in the swine industry in mid-2015, following earlier pilot studies.
Although still early, real-time information now is being generated regarding health
changes in a small set of herds. As this project scales up, decision-makers in industry and
governmental roles can document significant changes in animal health, leading to a more
rapid disease response, as appropriate. Participating animal health providers now can
receive diagnostic laboratory results through application, providing rapid access to
diagnostic test results and connecting national diagnostic labs to providers on the ground.

U.S. Customs and Border Protection (CBP) continues to inspect persons and cargo for
potential threats to the U.S. food and agriculture sector. The Office of Health Affairs
(OHA) is working with CBP to improve the health of its working animals.

OHA continues to support the Federal Emergency Management Agency in the
development of foreign animal disease exercises and the improvement programs that
follow. The Food and Agriculture Incident Annex to the federal response plan under
development is an example of such follow-on enhancements. The Food, Agriculture, and
Veterinary Defense branch within OHA continues to develop, maintain, and enhance
tools for practitioners and community preparedness. Recent and planned future work
includes development of additional tools for training and certification documentation to
assist states in sharing human capital in a food or agricultural incident. In response to the
2014 outbreak of highly pathogenic avian influenza and the associated after-action
reports, the animal agriculture system is a priority. To focus efforts better, the Food
Protection and Defense Institute is holding several stakeholder meetings to take inventory
of state, local, and tribal responders’ needs, as well as what new tools they would like to
see developed.

» Is the Office of Health within DHS working with other agencies on this issue?
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Answer: OHA works with many agencies on various levels. At the Food and
Agriculture Government Coordinating Council and Sector Specific Council, the office
works at the strategic level with senior leaders of USDA, the Food and Drug
Administration (FDA), and organizations that represent state and local agencies. OHA
partners with USDA on exercises for response to foreign animal diseases, and the office
is working with FDA on Food Safety Modernization Act implementation, Rapid
Response Teams, the Integrated Food Safety System, and the National Food Protection
Program. OHA works with organizations representing stakeholders such as the
Association of Food and Drug Officials, the Council on State and Territorial
Epidemiologists, and the National Association of State Departments of Agriculture. The
organizations assist national preparedness and response actions by posting the model
response plans on their Web sites and by notifying their members of new information and
programs as they are developed.

Furthermore, since 2009, the Agriculture Defense Branch of S&T has co-chaired the
Food and Agriculture Sub-Integrated Process Team with OHA and NPPD. CBP also is
represented. This large interagency group has members from USDA (Food Safety
Inspection Service, Animal & Plant Health Inspection Service, and Agricultural Research
Service), FDA, the Federal Bureau of Investigation, and the Environmental Protection
Agency, and meets routinely to brief the interagency on DHS projects and to participate
in requirement generation and prioritization.

» What role does the National Biosurveillance Integration Center have in our
preventative efforts?

Answer: The National Biosurveillance Integration Center has a unique role in
biosurveillance. The Center integrates biosurveillance information derived from multiple
sources, in multiple languages, and across the span of human health, animal health, plant
health, and food supply safety every day. The National Biosurveillance Integration
Center serves to identify and disseminate rapidly information about events of potential
national significance. The Center shares information across the interagency, alerting
agencies of events that are occurring globally and convening the biosurveillance
community when necessary to explore specific incidents and issues. The Center serves as
a network hub for members of the federal biosurveillance community to improve
coordination and response when needed and to develop an atmosphere of teamwork and
collaboration prior to an event. In recent years, the National Biosurveillance Integration
Center has become a valuable source of information aimed at state and local partners
through established platforms such as the Fusion Center Program, the Homeland Security
Information Network, and direct distribution. Future work at the Center will foster
development of more advanced analytic processes and the sharing of tools through
collaborative virtual environments, leveraging the work of partners at S&T, the
Department of Defense, and the Department of Veterans’ Affairs to maximize the
Center’s investments in this area.
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Refugee/Asylee Information Sharing with State and Local Officials

Question: More than half of the nation’s governors — lowa included — have stated they
will not accept Syrian refugees. In December, the Department of Health and Human
Services said states cannot pick and choose which refugees they accept and warned they
could lose all refugee resettlement funding. This issue, as well as the issue of tracking
refugees after they enter the U.S., has raised questions about what information exactly is
being provided to state and local officials, and regional federal intelligence field offices.

> Are state and local law enforcement officials, including those at state homeland
security offices, and regional federal offices, including the Joint Terrorism Task
Force in Omaha, able to access information about refugees and asylees?

» Can you describe the partnership DHS has with our state and local officials to
address threats posed by those entering our country under humanitarian
assumptions?

» Additionally, do the following Memorandums of Agreement provide guidance to
DHS and states regarding information sharing and where can states access these
MOAs? Memorandum from Secretary ChertofY, Disclosure of Asylum-Related
Information to U.S. Intelligence and Counterterrorism Agencies (Apr. 18, 2007);
Memorandum from Secretary Napolitano, Disclosure of Asylum and Refugee-
Related Information to U.S. Intelligence and Counterterrorism Agencies Pursnant
to 8 C.F.R. § 208.6 Addendum to 2007 Secretary Chertoff Memo (Aug. 25, 2011);
Memorandum from Secretary Napolitano, Policy Statement Regarding the
Disclosure of Asylum and Refugee-Related Information to United States
Intelligence and Counterterrorism Agencies ([Date TBD]).

Answer: U.S. Citizenship and Immigration Services (USCIS) Fraud Detection and
National Security Immigration Officers represent USCIS and DHS on the National Joint
Terrorism Taskforce and on Joint Terrorism Taskforces across the country, including in
Omaha, in order to coordinate with federal, state, and local law enforcement officers in
ongoing counterterrorism investigations. Consistent with USCIS and DHS authorities,
these officers share information with law enforcement to support new and ongoing
counterterrorism investigations, including cases where a person has received asylum or
refugee status.

USCIS policy requires contact with investigating law enforcement agencies anytime

USCIS becomes aware that an applicant has a connection to terrorism or other national
security concerns. This coordination ensures that adjudicative activities will not impact
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ongoing investigations, and that USCIS is aware of the nature of the law enforcement
interest prior to making adjudication decisions.

DHS has issued several memoranda, including those cited above, outlining DHS and
USCIS responsibilities for sharing information about individuals whose information is
subject to various confidentiality provisions with federal, state, and local law
enforcement, to ensure cooperation with ongoing investigations to the fullest extent of the
law. More information about asylum and refugee confidentiality is available to law
enforcement through a fact sheet on USCIS’s public website:
hitps:www.uscls.govssites-default les USCIS-Outreach Noteso20om?u20Previous®o
20Engagements 2012 December? 0202012, Asvium-Conflidentiality T actSheet . pdf.

Additionally, DHS Intelligence and Analysis, DHS Office of Operations Coordination
and Planning, and the National Operations Center maintain the DHS Single Point of
Service to provide a centralized DHS Headquarters location to receive, facilitate, process,
and, in some circumstances, respond to operational or intelligence related requests for
information that originate from federal, state, local, tribal, and territorial entities. The
Single Point of Service coordinates responses to requests for information with each DHS
operational component with potentially relevant information, as well as with oversight
offices, as appropriate, to ensure a coordinated, comprehensive response.

Cuts to State Homeland Security Grant Program

Question: The State Homeland Security Grant Program (HSGP) provides critical funding
for the state of Iowa. This funding has helped establish specialty response teams
including the Incident Management Team which played a huge role during the avian
influenza outbreak last year. Funding for the HSGP is cut in half in the President’s FY17
budget request and states are now left wondering what funding would be available to
ensure response capabilities continue. The State Homeland Security Grant Program
provides needed funding for my state of Towa and our ability to maintain critical core
response capabilities. Through specialty teams stood-up through this program, lowa has
been able to be more responsive to local requests and ultimately has minimized the need
for federal resources.

» Why does the administration’s budget request include a drastic cut in funding for
this program, and how does the Department of Homeland Security (DHS)
anticipate ensuring states can sustain response capabilities?

» How does DHS plan on communicating with state officials about where to find
needed funding should this program be cut?
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Answer: In the context of governmentwide limits on discretionary spending imposed by
the Budger Control Act and the Bipartisan Budget Act of 2015, the President’s Fiscal
Year (FY) 2017 budget proposal reflects difficult decisions among competing priorities
across the DHS portfolio. As funding for grant programs began to decline in FY 2012,
the Department emphasized that state and local governments should use their grant
funding to sustain the capabilities that they built over the past 15 years with federal grant
funding rather than invest in new capabilities that will be difficult to sustain in the future.

The Threat and Hazard Identification and Risk Assessment process, including the
systematic evaluation of the core capabilities described in the National Preparedness Goal
and the identification of capability gaps, is a planning tool that states should be using to
identify and prioritize their capability needs and to develop strategies to address those
needs.

This planning effort should inform not just allocation decisions for federal grant dollars,
but a holistic understanding of how capability gaps can be filled and sustained most
effectively and efficiently. Delivering the core capabilities described in the National
Preparedness Goal requires the combined effort of the whole community and is not the
exclusive domain or responsibility of any single organization or level of governments.
As such, when determining how to build and sustain those capabilities, state and local
officials should not rely solely on the financial assistance provided through federal grant
programs such as the State Homeland Security Grant Program but also should consider
using state and local financial resources, developing mutual aid agreements with
surrounding jurisdictions, and forming partnerships with the private and nonprofit
sectors. Moreover, the FY 2017 President’s Budget maintains investments in the fire
service through the Assistance to Fire Fighters Grants and the Staffing for Adequate Fire
and Emergency Response grants, as well as state and local emergency management
agencies through the Emergency Management Performance Grants.

This message has been conveyed consistently to state and local officials and other
preparedness partners by Department officials in public fora and private meetings; in the
National Preparedness Goal; in planning guidance documents, such as the
Comprehensive Preparedness Guide 201; and in the annual Notice of Funding
Opportunity for the Homeland Security Grant Program.
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QUESTIONS FOR THE RECORD SUBMITTED BY
THE HONORABLE Marcy Kaptur

Jeh Johnson, Secretary
Department of Homeland Security
Committee on Appropriations
Subcommiitee on Homeland Security
Department of Homeland Security
FY 2017 Budget Request
February 24, 2016

Border Security

Question: | represent the region along the Northern Border. There is a massive heroin
and opioid epidemic. The failures to deal effectively with the Sinaloa Cartel on the
southern border have crept far north to our region.

Please send, as soon as possible, a senior official from the Department to assist our region
to “secure and manage our borders.” DHS’s efforts on the southern border to establish
joint taskforces between CBP, U.S. Immigration and Custorns Enforcement (ICE),
Citizenship and Immigration services, and the Coast Guard are great opportunities for
cooperation. I would like to replicate and add to these efforts in my own region engaging
our local sheriffs, chiefs of police, our US attorneys and US marshals. Your assistance on
how best to organize and move forward on this request is greatly appreciated.

How can we focus the efforts of a joint taskforce to do better to meet the law enforcement
challenges across our region?

Answer: The Department of Homeland Security (DHS) appreciates your endorsement of
the Southern Border and Approaches Campaign and Joint Task Forces. The initial Joint
Task Forces have come a long way since their inception in February 2015. Joint Task
Force-West has been coordinating the DHS response to the migration flows along the
U.S. southern land border, and Joint Task Force-East and Joint Task Force-Investigations
are making other important operational and organizational strides in their areas of
responsibility.
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As part of the DHS responsibility to secure the homeland, the Department regularly
reviews how it conducts operations to meet the threats and challenges that the Nation
faces. One of these challenges is facilitating lawful trade and travel while effectively
securing our Nation’s northern border. We are currently reviewing our Northern Border
Strategy, and have a number of ongoing or planned initiatives aimed at substantially
increasing the operational coordination within DHS and with its interagency and
international partners along the Northern Border. One of these activities is the Cross-
Border Law Enforcement Advisory Committee (the Committee). The Committee is an
effort designed by its members (U.S. Customs and Border Protection, Canada Border
Service Agency, U.S. Immigration and Customs Enforcement (ICE), Royal Canadian
Mounted Police, and U.S. Coast Guard) to provide executive-level guidance to cross-
border law enforcement initiatives involving partnerships between U.S. and Canadian law
enforcement agencies. The Department is committed to continuing to find ways, like
creation of the Committee, to increase its collaboration with mission partners and its
operational effectiveness along our Nation’s air, land, and sea borders.

Sex and Labor Trafficking

Question: Sex trafficking and labor trafficking are closely tied to drug trafficking, all of
which our region suffers from greatly.

What are the best practices DHS has implemented across the country to collaborate with
local officials to better address these challenges?

Answer: The Blue Campaign is the Department’s unified voice for combatting human
trafficking. Through the Blue Campaign, DHS component agencies collaborate to share
information on human trafficking training and awareness, investigations, prosecutions,
victim support services, and immigration assistance.

Working alongside the Blue Campaign, ICE Homeland Security Investigations (HSI) has
delivered specialized anti-human trafficking awareness presentations to approximately
500 representatives of state, local, and tribal law enforcement in Alabama, California,
Indiana, Maryland, North Dakota, and Washington, D.C. These presentations are in
addition to the Blue Campaign toolkit materials, which outline best practices for
recognizing human trafficking indicators specific to an industry/location, (i.e. hospitality,
finance). These proactive training and outreach engagements, combined with ICE HSI
participation in approximately 91 human trafficking task forces, have strengthened
DHS"s multidisciplinary collaboration efforts with state, local, and tribal authorities by
increasing participants’ ability to identify victims, enhancing delivery of services to all
victims, identifying best practices, supporting the victim-centered investigation approach,
and building stronger prosecution strategies through increased forensic interviews.
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In addition to human trafficking-based task forces, ICE HSI addresses these investigative
areas through Operation Community Shield. Operation Community Shield is ICE HSI's
national anti-gang initiative that combines ICE’s expansive statutory and administrative
enforcement authorities. This operation combats the growth and proliferation of
transnational street gangs, prison gangs, and motorcycle gangs throughout the world, in
cooperation with federal, state, local, tribal, and foreign law enforcement partners.
Criminal organizations engaged in human trafficking often engage in other crimes, such
as narcotics and weapons trafficking. Criminal gangs traditionally known for narcotics
distribution have been found to engage in forced prostitution. As such, ICE HSI
investigates and combats these criminal organizations by working with state and local
law enforcement in communities throughout the United States. This is accomplished
through formal and informal task forces and gang suppression operations with our
federal, state, and local law enforcement partners.

This year, the ICE-led Human Smuggling and Trafficking Center, an interagency center
with participation from DHS, the Department of State, and the Department of Justice,
began an initiative with state and local fusion centers to share human trafficking
information. By sharing human trafficking intelligence data and analyzing it with
existing federal data sources, such as the Uniform Crime Report, a more comprehensive
picture of human trafficking trends and prevalence may be revealed and best practices
established. In February, the Human Smuggling and Trafficking Center presented a
proposal to the Fusion Center Human Trafficking Analysts Conference to create a site on
the Homeland Security Information Network to allow for a centralized location for state,
local, and federal analysts to share human trafficking information. Conference attendees
included human trafficking fusion center analysts from the Federal Bureau of
Investigation and nongovernmental victim advocacy groups. Topics included litigating
labor trafficking cases, financial indicators of human trafficking, human trafficking in
prisons, the role of gangs, and advanced analytic methods and tools.
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pennsylvania

OFFICE OF THE STATE FIRE COMMISSIONER

March 2, 2016

The Honorable Harold Rogers The Honorable Nita Lowey

Chairman, House Appropriations Committee Ranking Member, House Appropriations

H-305, The Capitol Building Committee

Washington, DC 20515 1016 Longworth House Office Building
Washington, DC 20515

The Honorable John Carter The Honorable Lucilie Roybal-Allard

Chair, House Appropriations Subcommittee on Ranking Member, House Appropriations

Homeland Security Subcommittee on Homeland Security

B-307 Rayburn House Office Building 2330 Rayburn House Office Building

Washington, DC 20515 Washington, DC 20515

Dear Representatives Rogers; Lowéy, Carter and Roybal-Allard;

On behalf of the nation’s fire and emergency services, we write to urge your continued support for
critical programs that enhance our nation’s readiness and emergency response capabilities: the
Assistance to Firefighters (FIRE} Grant Program and the Staffing for Adequate Fire and Emergency
Response (SAFER) Grant Program, the U.S. Fire Administration (USFA) and the Urban Search and Rescue
Response System (US&R).

The FIRE and SAFER grant programs are imperative to addressing the needs of more than one million fire
and emergency services personnel, while providing an economic stimulus to American businesses. As
you begin work on the Fiscal Year (FY) 2017 appropriations process, we encourage you to fund these
programs at $810 million evenly divided between the two programs. This funding level represents a
restoration to the Fiscal Year 2011 funding levels and will assist local fire departments in meeting the
increasing costs of equipment and labor.

Congress created FIRE and SAFER to address the baseline needs of our nation’s fire and emergency
services. These two highly successful programs help ensure that our nation’s 30,000 fire departments
have the necessary training, equipment, and staffing to respond to over 30 million emergency calls
annually and to continue to reduce community risk. Every community across the country relies on our
firefighters to respond to a variety of emergency situations, including structure fires, emergency medical
services, hazardous materials response, technical rescue, and wildiand/urban interface fires. Both the
FIRE and SAFER grant programs improve the response capabilities in each of these emergency response
areas, and provide funding for crucial fire prevention and safety programs targeted toward high-risk
populations.

Office of the State Fire Commissioner | 2605 Interstate Drive | Harrisburg, PA 17110 | 800-670-3473 or 717-651-2200 | Fax 717-651-2210
State Fire Academy | 1150 Riverside Drive | Lewistown, PA 17044 | 800-459-4096 or 717-248-1115 | Fax 717-248-3580
www.osfc state.pa.us
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Senators Cochran, Mikulski, Hoeven and Shaheen
March 2, 2016
Page 2

areas, and provide funding for crucial fire prevention and safety programs targeted toward high-risk
populations.

The FIRE and SAFER programs have been extremely effective. According to the Third Needs Assessment
of the U.S Fire Service, published by the National Fire Protection Association (NFPA), significant progress

has been made in the readiness of fire departments across the country since the creation of the FIRE
and SAFER programs. The NFPA study found:

s 51% of all fire departments lack enough portable radios to equip all responders on a shift [down
from 77% in 2001};

o 51% of all fire departments cannot equip all firefighters on a shift with self-contained breathing
apparatus (down from 70% in 2001);

s 46% of all fire departments have not formally trained ali their personnel involved in structural
firefighting {down from 55% in 2001);

s 48% of all fire departments responsible for emergency medical service (EMS) have not formally
trained all their personnel (down from 54% in 2001);

o 20% of fire departments protecting populations of at least 500,000 have fewer than four
firefighters assigned to an engine {down from 30% in 2001);

e 26% of departments protecting populations between 250,000 and 499,999 have fewer than four
firefighters assigned to an engine {down from 41% in 2001).

o 35% of departments do not provide a school fire safety education program based on a national
model curriculum {down from 47% in 2001}.

e 52% of departments do not provide a free smoke alarm distribution program (down from 69% in
2001).

Summarizing the report, NFPA stated, “In all areas emphasized by the FIRE and SAFER grants, there is
ample evidence of impact from the grants but also considerable residual need still to be addressed,
even for needs that have seen considerable need reduction in the past decade.”

Unfortunately, the past five years have seen a steep increase in the cost of some of the most common
and sought-after firefighting equipment. An analysis by industry experts estimates that from 2011 to
present, the cost of protective ciothing has increased by an estimated 11.4%. During the same time
period, the cost of self-contained breathing apparatus (SCBA) increased by an estimated 15%. These
cost increases were due in part to the increased costs of raw materials and to necessary changes to
equipment standards that improved firefighter safety.

Since 2011, there has also been a sharp increase in the cost of firefighting apparatus. The cost of
pumper trucks, which make up approximately 60% of the apparatus market, has increased by an
estimated 14.6% increase due in large part to price increases for materials and labor.

The FIRE and SAFER grant programs provide the means to enhance preparedness and response
capabilities nationwide to all types of hazards, as well as support fire prevention and education
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Senators Cochran, Mikulski, Hoeven and Shaheen
March 2, 2016
Page 3

programs. These capabilities are squarely in the federal interest and justify continued federal
investments.

Another issue we bring to your attention is funding for the U.S. Fire Administration (USFA). USFA plays
an important role at the national level, ensuring that the fire service is prepared to respond to all
hazards. Each year, USFA provides training to approximately one million fire and emergency service
personnel through the National Fire Academy (NFA). 1t also collects important data and conducts
research to reduce the threat of fire and other dangers in local communities. Unfortunately, over the
past decade, USFA’s budget has been reduced by approximately 25% percent. This trend needs to stop.
Cantinued cuts to USFA's budget will eliminate assistance for state fire training systems, reduce
technical support for the data collection, and end support for the National Fallen Firefighters Memorial
Weekend. We ask that Congress appropriate $45.6 million for USFA, restoring funding for the agency to
the Fiscal Year 2011 level.

Lastly, we request your support for the Urban Search and Rescue Response System (US&R]. As the
nation’s only self-sufficient, all-hazards, ready-response force, US&R is essential to our nation’s
homeland security. Given its crucial importance, we are extremely concerned with recent cuts to the
program. The average cost to maintain a US&R team exceeds $2 million. Although Congress funded
US&R at $35.18 million in FY 2016, this amount only covers a portion of the necessary costs, leaving
local governments responsible for filling the gap and, thus, impairing local public safety. At a minimum,
we urge Congress to fund the program at $50 million for Fiscal Year 2017.

We remain grateful for your continued leadership in ensuring that America’s fire and emergency
services are prepared to protect the public from all hazards — both natural and manmade. As you
continue developing legislation to fund these programs for Fiscal Year 2017, we urge you to consider our
recommendations to ensure that our nation’s first responders can continue to protect and serve their
communities safely and effectively.

Sincerely,

Timot \Sgtobay
Pehinsylvania Fira Chmmissioner
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MICHAEL P. MELANIPHY
PRESIDENT & CEO
AMERICAN PUBLIC TRANSPORTATION ASSOCIATION (APTA)
SUBMITTED TO
THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON HOMELAND SECURITY
On Transit and Rail Security Grants, the FEMA State and Local Grant Program, and TSA
Surface Transportation Security, within the Fiscal Year 2017 Appropriations for the
Department of Homeland Security
April 1, 2016

INTRODUCTION

Mr. Chairman and members of the Subcommittee, thank you for this opportunity to submit written
testimony on the FY 2017 funding needs for public transportation security programs within the
Department of Homeland Security (DHS). Since 9/11, APTA has advocated for increases in federal
funding to address the security needs of the nation’s public transportation systems.

Recent attacks in the Brussels subway station confirm that public transportation systems continue to
be high-value targets for terrorists. We have specifically urged Congress to substantially increase
appropriations for transportation security programs within the Federal Emergency Management
Agency (FEMA), as appropriations in recent years have been far less than the levels authorized under
the lmplementing Recommendations of the 9/11 Commission Act of 2007 (Public Law 110-53).
Additionally, we strongly urge the Subcommittee to continue funding within the Transportation
Security Administration (TSA) to support national transportation security information sharing and
analysis and the development of transit security standards.

ABOUT APTA

The American Public Transportation Association (APTA) is a nonprofit, international
association of nearly 1,500 public and private member organizations, including transit systems and
commuter, intercity and high-speed rail operators; planning, design, construction, and finance firms;
product and service providers; academic institutions; transit associations and state departments of
transportation. APTA members serve the public interest by providing safe, efficient, and economical
public transportation services and products. In accordance with the National Infrastructure Protection
Plan, APTA has been recognized by the Department of Homeland Security as serving in the capacity
of the Mass Transit Sector Coordinating Council.

Public Transportation Systems Continue to Be Terrorist Targets

The federally-charted, Mineta Transportation Institute (MTI) has documented terrorist attacks
on surface transportation vehicles and facilities dating back to the 1970s. MTI studies report that there
have been 2,665 worldwide attacks on public transportation targets (i.e. subways, commuter trains,
intercity trains, subways, subway stations, subway/train tracks, busses, bus stations, bus stops, ferries,
and ferry terminals) through 2014 ~ this horrific statistic has recently increased as it has been reported
that more than half of the 35 fatalities from the recent Brussels attack were victims in the Maalbeek
Metro (subway) Station. Several other authoritative sources have continued to acknowledge that the
risk to public transportation systerms for a terrorist attack is high and has not diminished. The U.S.
Government Accountability Office (GAO) has testified and reported to Congress that public
transportation systems remain vulnerable to terrorist attack.



92

We have been very fortunate to date in not having a successful terrorist attack committed on a
U.S. transit system. However, several attacks have been foiled and conspiring terrorists have been
arrested who intended to attack some of our largest systems in New York City, Washington, DC, Los
Angeles, and New Jersey. A 2012 MTI report analyzes thirteen terrorist plots against public surface
transportation that were uncovered and thwarted by law enforcement between 1997 and 2010 - seven
of the thirteen plots were against U.S. systems. Our U.S. public transportation systems continue to be
at risk of attack.

Increased Investments in Transit Security are Required

Since 2006, annual public transportation ridership in the United States has surpassed 10 billion
trips with 10.8 billion trips recorded in 2014 — the highest annual total in 58 years. As ridership
continues to grow, public transportation security risk exposure and security needs also increase.
However, increased ridership and risks have been met with sharply reduced federal investment in
transit security. In FY 2009 the Transit Security Grant Program (TSGP) made $348.6 million dollars
available for transit systems and an additional $150 miilion was made available for transit security
through the American Recovery and Reinvestment Act (P.L. 111-5) — a total of $498.6 million in FY
2009. In stark contrast, the current FY 2016 TSGP allocates $87 million for transit security — an 83%
decrease in funding from FY 2009 levels. More troubling, for FY 2017, the Administration proposed
an additional 15% cut to the TSGP. APTA opposes any funding reduction as we remain concerned
with the existing underinvestment in the security of our nation’s transit systems.

We recognize that pressures on our federal budget are severe, with many important national
funding priorities, however the trend of decreasing investment in transit security puts many lives,
billions of dollars of infrastructure, and billions of dollars of regional and national commerce at risk.
Transit agencies across the country have identified more than $6 billion of capital and operational
security needs. Despite significant spending on security by state and local government, the TSGP is
the primary source of federal funding for security needs of public transportation agencies; APTA urges
Congress to acknowledge the risk that our transit systems continue to face and restore appropriations
for the TSGP in this and subsequent appropriation bills to levels closer to those authorized under the
9/11 Commission Act.

Lastly, APTA concurs with the intent of the 9/11 Commission Act, calling for a transit security
program that aims to primarily address capital needs, however, we also believe that operational needs
should continue to be eligible for a limited portion of transit security funding. Both capital and
operating programs can help protect our riders.

Transportation Security Administration (TSA) Surface Transpertation Security

APTA and the public transportation industry have maintained a strong and beneficial working
relationship with the Transportation Security Administration (TSA) in recent years, in particular, in
the areas of information and intelligence sharing and analysis and security standards development.

Public Transit & Over the Road Bus Information-Sharing and Analysis Centers (ISAC)

[n 2002, the Secretary of Transportation designated APTA as the sector lead for creating and
operating the Public Transportation—Information Sharing and Analysis Center (PT-ISAC); in turn, the
Federal Transit Administration (FTA) funded the center’s start-up, then its operations for several years
thereafter. In 2012, the center’s funding shifted from the FTA to the TSA. APTA, TSA, and the FTA

Page | 2



93

have collaborated for years through the Mass Transit Sector Coordinating Council to streamline the
information sharing environment within the public transit industry and eliminate redundancy.

The APTA/TSA/FTA partnership led to the formation of an industry/government “Security
Information Sharing Working Group” that incorporated the Association of American Railroads (AAR)
as a partner. The working group subsequently developed the Transit and Rail Intelligence Awareness
Daily (TRIAD) report as a concise, daily security notification platform made available through the PT—
ISAC and the freight-rail focused, Surface Transportation (ST)-ISAC. The 7RI4D provides ISAC
members with a quick, web-based, functional synopsis in three fundamental areas: suspicious
activities, terrorism, and counterterrorism analysis. The ISACs also offer a Daily Open Source Cyber
Report that serves as a reliable vehicle for TSA to distribute their critical industry updates. The APTA—
TSA partnership was further strengthened in 2012 when TSA requested that APTA create the Highway
ISAC (now called the Over the Road Bus—ISAC or OTRB-ISAC), and within the new ISAC
implement an “incident call center”.

The PT-ISAC and now the OTRB-ISAC have proven to be essential resources within the
public transit and motor—coach industries. The PT-ISAC is the single most important and effective
national information and intelligence sharing resource that public transit systems can access to protect
their agencies from physical and cyber-attacks. The PT-ISAC delivers comprehensive national
intelligence information with additional analysis and recommendations from government intelligence
reports. The efficiency, responsiveness, and critical commentary provided through the PT, OTRB, and
ST-ISACs are critical to national transportation security efforts. Continued federal support for our
ISACs is vital.

Transit Security Standards Development

The APTA Transit Security Standards Program allows for capturing lessons learned and
industry best practices of transit systems that have implemented successful security strategies, so that
other systems have program standards and models to build upon or replicate. The standards program
also allows DHS/TSA to vet security ideas with the industry rather than implementing untested
mandates/regulations on transit agencies that might have significantly different operating
environments.

The program continues to develop a substantial workload of standards and recommend
practices that are reviewed by five security working groups:

1) Fixed Infrastructure

2) Security Risk Management

3) Emergency Management

4y Enterprise Cyber Security

5) Control and Communications Cyber Security

Cyber security is an increasing global concern and a particular area of focus within the
Standards Program. IT systems are central components in the operations and administration of small,
medium, and large transit agencies. A cyber-attack or IT system breach of a transit agency can pose
increased levels of concern as cyber threats may not only compromise administrative/business systems
(i.e. employee records, inventory data, etc.), but can lead to the malfunction of critical control, GPS,
and communications systems in vehicles or track infrastructure.

Page | 3
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The Transit Security Standards Development program paired with the contributions of the PT-
ISAC, is an invaluable tool for the industry and greatly enhances the safety, security, and operational
efficiency of public transportation systems across the country.

Conclusion

Mr. Chairman and members of the Subcommittee, I thank you for this opportunity to share our
industry’s views on the need to increase federal investment on public transportation security. There is
no greater priority for public transportation systems than the safety and security of passengers and
workers. As our public transportation systems continue to deal with the risk of attack, increased
investments for enhanced security are an immediate necessity. We also reiterate the need for continued
federal support for the operation of the Public Transportation (PT) and Over the Road Bus (OTRB)-
ISACs and the Transit Security Standards Development program.

Page | 4
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The 4245 North Fairfax Drive smurdock@tnc.org
Nature Dwector U.s. C!lmate Suite 100 617-532-8368
Conser\ancy :

Resnhence and Water Policy Arlington, VA 22203
Protecting nature. Preserving fife.
March 31, 2016

Testimony for the House of Representatives Appropriations Subcommittee on Homeland
Security on the FY 2017 Appropriations for the Federal Emergency Management Agency
Submitted by The Nature Conservancy

Mr. Chairman and Members of the Subcommittee,

Thank you for the opportunity to present The Nature Conservancy’s support for the FY 2017
President’s Budget for the Department of Homeland Security, Federal Emergency Management
Agency. The Nature Conservancy is an international, non-profit, conservation organization
working to protect ecologically important lands and waters for nature and people. Our mission is
to conserve the lands and waters upon which all life depends.

The Department of Homeland Security notes the challenge of building capacity for society to be
resilient in future disasters and directs funds in the FY 2017 budget toward meeting this goal.
We strongly support the agency’s efforts to build capacity, specifically in pre-disaster mitigation
actions. The Conservancy believes that significant mitigation actions must include planning and
natural infrastructure. We are implementing projects across the United States to maintain and
restore the connectivity of rivers, along with sufficient area of floodplain, and to conserve and
restore coastal natural infrastructure such as wetlands, reefs, dunes, and barrier beaches and
islands. In addition to flood risk reduction, these projects provide many other benefits that
support and protect humans and nature such as filtering pollutants, flood and erosion protection,
and production of fish and shellfish.

We support the explicit inclusion of resilience funding in the FY 2017 appropriations, in
particular, the budget requests of three programs key to effective risk mitigation.

Flood Hazard Mapping and Risk Analysis Program

Flood maps are critical to provide accurate information that feeds into essential community level
planning, yielding enhanced resilience. Up-to-date, scientifically sound. and environmentally
and socio-economically indicative flood maps inform risk and vulnerability and drive and inform
land use decisions. Flood maps are the essential underpinning to drive wise land use including
decisions on where not to develop and where to conserve lands that might aid in flood risk
reduction. The Nature Conservancy has extensive experience in providing flood and land use
data to inform strategies that reduce risk through the development of our Coastal Resilience
Tool.

According to the Association of State Fioodplain Managers, it will cost $4.5B-87.5B to produce
updated flood maps for the nation and another $116M-$275M annually to keep the maps
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updated. The funding proposed this year is far from sufficient to address the deficit of flood
mapping resources, especially following the level enacted last year. The Conservancy requests
funding be restored to the FY 2016 enacted level of $190M for Flood Hazard Mapping and
Risk Analysis Program.

Pre-Disaster Mitigation Fund

Taking action before any specific disaster promotes and facilitates planning and measures that
increase resilience and reduce risk, as compared to the reactive, immediate actions needed
following a disaster. With nearly all federal investments in mitigation occurring after a disaster,
the importance of the National Pre-Disaster Mitigation Fund, the only program dedicated to
funding mitigation actions before a disaster strikes and not tied to a specific event, is central to
building capacity in states and local communities. This program was highlighted as a need in the
2014 recommendations of the State, Local and Tribal Leaders Task Force on Climate
Preparedness and Resilience. We are disappointed in the reduced request to Congress for
this program this year and nrge funding be restored to the FY 2016 enacted level of $100M
for the National Pre-Disaster Mitigation Fund.

National Flood Insurance Program Mitigation Grants

Much of the National Flood Insurance Program Mitigation Grant funds are targeted and directed
at mitigating losses to structures that incur repeat flooding. Addressing the select structures that
incur the greatest cost from repeated damage is the fiscally responsible option. There are known
strategies, both structural and nonstructural, that are proven to reduce or eliminate flood damage
and thus, this funding ultimately saves costs by reducing or eliminating that future risk. The
funds pay for flood proofing measures, such as elevating structures, and is used to permanently
remove structures from areas of repeat flooding. The Conservancy supports the President’s
Budget request of $175M for the National Flood Insurance Program Mitigation Grants.

Overall, The Nature Conservancy lauds FEMA's efforts to seek ways to build capacity and
enhance resilience to natural disasters in communities throughout this nation. We would like to
thank the Subcommittee for this chance to voice our support and your consideration in the
appropriations process.

Sincerely,

) i oK

Sarah W. Murdock
Director, U.S. Climate Resilience and Water Policy
The Nature Conservancy
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Outside Witness Testimony

House Appropriations Committee
Subcommittee on Homeland Security
April 22,2016

Comments on the Fiscal Year 2017 Budget Request for the Federal Emergency
Management Agency
Submitted by:
Association of State Floodplain Managers
Chad Berginnis, Executive Director

The Association of State Floodplain Managers appreciates this opportunity to
comment on aspects of the Fiscal Year 2017 FEMA Budget Request. Our members
strongly urge the Committee to provide funding for Flood Risk Mapping and Pre-
Disaster Mitigation (PDM) at no less than the FY 2016 enacted levels and to provide
the budget request of $175 million for Flood Mitigation Assistance (FMA)

From the National Flood Insurance Fund.

The Association of State Floodplain Managers and its 36 State Chapters represent
more than 16,000 state and local officials and other professionals who are engaged
in all aspects of floodplain management and hazard mitigation, including
implementation of aspects of the National Flood Insurance Program, mapping,
engineering, planning, permitting, hydrology, forecasting and management of
floodplain areas. All ASFPM members are concerned with reducing loss of life and
property due to flooding. Our website is: www.floods.org.

ASFPM members wish to thank the Subcommittee for its prior support of
mitigation/risk reduction and of risk identification. Disaster related costs to the

nation continue to rise. Flooding is the most frequent and most predictably costly
type of natural disaster that can affect every part of the country. To reduce the
losses and associated costs, hazard mitigation is key. Risk identification {mapping}
is essential to guide and direct hazard mitigation activities.

Flood Risk Mapping

Floodplain mapping provides not only the regulatory tool necessary for
implementation of the National Flood Insurance Program, but also identifies areas
of risk to guide mitigation activities as well as community and economic
development decisions.

FEMA’s mapping program, RiskMAP, is funded both by appropriated funds and by

fees paid by flood insurance policyholders. This dual source of funding is
appropriate since the benefits of risk identification accrue to the NFIP and its

policyholders as well as to all taxpayers. The nation has invested $4.3 billion in
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digitizing most old paper maps and in updating a portion of the maps through new
engineering studies since the effort to modernize flood maps was initiated. Much of
that engineering study work remains to be done; many less populated areas of the

country have no maps at all and many areas still have outdated maps that do not
reflect current conditions.

A study of mapping needs produced by ASFPM entitled, “Flood Mapping for the
Nation” estimated that producing maps with updated engineering, providing the
additional mapping components called for in Biggert-Waters 2012, and mapping
areas that have not yet been mapped would require funding at about the authorized
level of $400 million in appropriated funds for 10 years. A subsequent steady-state
cost to then maintain accurate and up-to-date maps would range from $116 million
to $275 million annually.

The Administration’s budget request for FY '17 is $178 million. That is $12 million
below the FY '16 enacted level of $190 million. The Administration assumes an
additional $12 million in revenue from policy fees due to an increase which took
effect on April 1, 2016. Because the policies in force have significantly declined,
probably largely due to rate increases and surcharges brought about by the 2012
and 2014 reform bills, ASFPM is not confident that the increased policy fee income
will be realized.

ASFPM members would very much like to see mapping funded at the authorized
level of $400 million in order to get the basic mapping done in a reasonable period

of time. However, at the very least, we strongly urge the Subcommittee to fund
mapping at the FY '16 enacted level of $190 million.

Pre-Disaster Mitigation

The Pre-Disaster Mitigation program (PDM) is the primary funding source for
hazard mitigation projects for states without a current disaster declaration. Demand
has historically been high for PDM - the program usually takes in applications that
exceed three times available funding. Reform of the National Flood Insurance
Program is driving interest in risk reduction actions and the increasing need for
PDM resources. Both the reform acts in 2012 and 2014 result in flood insurance
premium increasing toward full risk rates, which has driven and will drive an
unprecedented interest in flood mitigation options to lower those premiums and
risk. This is an appropriate reaction to better information about the true risk.
However, the availability of PDM funds is key to taking advantage of this interest in
mitigation, particularly in areas where there is not a declared disaster which would
make Hazard Mitigation Grant Program funds available.

We were very pleased that the Congress was able to fund PDM at $100 million for
FY’16. Despite earlier efforts by the Administration to eliminate this program, this
Subcommittee understood the importance of reducing the vulnerability of flood-
prone properties before a disaster occurs - saving the federal taxpayer an estimated
$5 for every $1 invested to reduce flood losses. ASFPM members have gratefully
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appreciated the Subcommittee’s repeated inclusion of funds to keep the program
functioning - albeit at a minimum level of $25 million. That was sufficient to
maintain state capacity to support mitigation activities and planning.

With funding of $100 million for FY 16, PDM has been reinvigorated and can return
to a program of nationwide competitive grants. Unfortunately, the budget request
for FY’17 is $54 million. To restore stability and predictability to the program, it is

important that it be funded at the FY '16 enacted level of $100 million.

Flood Mitigation Assistance
Flood Mitigation Assistance (FMA) is funded by flood insurance policy holders
through the National Flood Insurance Fund {NFIF}. FMA funds a variety of methods

of flood mitigation and a significant component of its funding is directed to
mitigation of Severe Repetitive Loss properties. These properties, which make
numerous flood insurance claims, sometimes even cumulatively exceeding the value
of the property, constitute a significant unnecessary drain on the NFIF.

The budget request asks the Subcommittee to provide funding of $175 million from
the NFIF. We urge the Subcommittee to approve this request. Much of this money

will be wisely spent to very clearly reduce claims on the NFIF. Additionally itis an
important source of grant funds for those seeking to reduce their flood insurance
premiums by mitigating their risk.

Report Language
ASFPM members hope that the Subcommittee will again this year include language

supporting a “more robust and timely Community Rating System” and encouraging
technical assistance to assist with participation. We would also appreciate
language noting the great value of the Community Assistance Program (CAP) which
provides technical assistance to communities participating in the NFIP in managing
their floodplains.

We also are hopeful that the Subcommittee could note the benefits of the
Cooperating Technical Partners (CTPs) element of the flood risk mapping program.
This mechanism promotes state and local engagement in the mapping effort -
thereby improving map quality and local confidence in map accuracy.

Last year, the omnibus appropriations bill included language directing that no funds
be used to implement the Administration’s then proposed Flood Risk Management
Standard (FFRMS) “until such time as the administration can demonstrate to the
Committee that all concerns have been addressed.” Now that final guidance
pursuant to Executive Order 13690 has been issued, ASFPM very much hopes that
such language will not be included in the FY '17 bill and report.

The changing nature of flood risk, including increased risks due to sea level rise,
demands competent standards that will withstand the test of time and the forces of
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nature. We think the new EO and the FFRMS represent an important step in that
direction. In fact, some states have already adopted statewide standards that meet
or exceed the new proposed federal standard and many, many communities and
counties have done so.

The new FFRMS would not have any effect on local ordinances and would only apply
where federal funds are involved. This would only apply to new construction or
substantial repair or improvement involving federal dollars, thereby protecting
federal investment. In some instances, federally funded facilities have been built at
levels below the local ordinance, so in effect, this FFRMS would ensure that the
federal investments respect local ordinances and state requirements.

Thank you very much for the opportunity to make these recommendations about
FEMA'’s budget for FY *17 and to offer additional comments. If you have any
questions, please contact ASFPM Executive Director, Chad Berginnis, at (608} 828-

3000 or cberginnis@floods.org.
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CONGRESSIONAL FIRE SERVICES INSTITUTE / FIRE APPARATUS MANUFACTURERS’ ASSOCIATION /
FIRE AND EMERGENCY MANUFACTURERS AND SERVICES ASSOCIATION /

INTERNATIONAL ASSOCIATION OF ARSON INVESTIGATORS / INTERNATIONAL ASSOCIATION OF FIRE CHIEFS /
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS / INTERNATIONAL FIRE SERVICE TRAINING ASSOCIATION /
INTERNATIONAL SOCIETY OF FIRE SERVICE INSTRUCTORS /

NATIONAL ASSOCIATION OF STATE FIRE MARSHALS / NATIONAL FIRE PROTECTION ASSOCIATION /
NATIONAL VOLUNTEER FIRE COUNCIL / NORTH AMERICAN FIRE TRAINING DIRECTORS

February 25, 2016

The Honorable Harold Rogers The Honorable Nita Lowey

Chairman, House Appropriations Committee Ranking Member, House Appropriations Committee
H-305, The Capito! Building 1016 Longworth House Office Building

Washington, DC 20515 Washington, DC 20515

The Honorable John Carter The Honorable Lucille Roybal-Allard

Chair, House Appropriations Subcommittee Ranking Member, House Appropriations

on Homeland Security Subcommittee on Homeland Security

B-307 Rayburn House Office Building 2330 Rayburn House Office Building

Washington, DC 20515 Washington, DC 20515

Dear Representatives Rogers, Lowey, Carter and Roybal-Aliard:

On behalf of the nation’s fire and emergency services, we write to urge your continued support for
critical programs that enhance our nation’s readiness and emergency response capabilities: the
Assistance to Firefighters (FIRE) Grant Program and the Staffing for Adequate Fire and Emergency
Response (SAFER) Grant Program, the U.S. Fire Administration (USFA) and the Urban Search and Rescue
Response System {US&R}.

The FIRE and SAFER grant programs are imperative to addressing the needs of more than one million fire
and emergency services personnel, while providing an economic stimulus to American businesses. As
you begin work on the Fiscal Year (FY) 2017 appropriations process, we encourage you to fund these
programs at $810 million evenly divided between the two programs. This funding level represents a
restoration to the Fiscal Year 2011 funding levels and will assist local fire departments in meeting the
increasing costs of equipment and labor.

Congress created FIRE and SAFER to address the baseline needs of our nation’s fire and emergency
services. These two highly successful programs help ensure that our nation’s 30,000 fire departments
have the necessary training, equipment, and staffing to respond to over 30 million emergency calls
annually and to continue to reduce community risk. Every community across the country relies on our
firefighters to respond to a variety of emergency situations, including structure fires, emergency medical
services, hazardous materials response, technical rescue, and wildland/urban interface fires. Both the
FIRE and SAFER grant programs improve the response capabilities in each of these emergency response

Congressional Fire Services Institute; 900 Secand Street, NE Suite 303; Washington, DC 20002
{202} 371-1277 phone {202} 682-3471 fax www.cfsi.org
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February 25, 2016
Page 2

areas, and provide funding for crucial fire prevention and safety programs targeted toward high-risk
populations.

The FIRE and SAFER programs have been extremely effective. According to the Third Needs Assessment
of the U.S Fire Service, published by the National Fire Protection Association (NFPA), significant progress
has been made in the readiness of fire departments across the country since the creation of the FIRE
and SAFER programs. The NFPA study found:

« 51% of all fire departments lack enough portable radios to equip all responders on a shift (down
from 77% in 2001);

o 51% of all fire departments cannot equip all firefighters on a shift with self-contained breathing
apparatus {down from 70% in 2001);

*  46% of all fire departments have not formally trained all their personnel involved in structural
firefighting {down from 55% in 2001};

o 48% of all fire departments responsible for emergency medical service (EMS) have not formally
trained all their personnel {down from 54% in 2001);

s 20% of fire departments protecting populations of at least 500,000 have fewer than four
firefighters assigned to an engine (down from 30% in 2001});

» 26% of departments protecting populations between 250,000 and 499,999 have fewer than four
firefighters assigned to an engine {down from 41% in 2001).

« 35% of departments do not provide a schoot fire safety education program based on a national
model curriculum (down from 47% in 2001).

e 52% of departments do not provide a free smoke alarm distribution program {down from 69% in
2001).

Summarizing the report, NFPA stated, “In all areas emphasized by the FIRE and SAFER grants, there is
ample evidence of impact from the grants but also considerable residual need still to be addressed,
even for needs that have seen considerable need reduction in the past decade.”

Unfortunately, the past five years have seen a steep increase in the cost of some of the most common
and sought-after firefighting equipment. An analysis by industry experts estimates that from 2011 to
present, the cost of protective clothing has increased by an estimated 11.4%. During the same time
period, the cost of self-contained breathing apparatus (SCBA) increased by an estimated 15%. These
cost increases were due in part to the increased costs of raw materials and to necessary changes to
equipment standards that improved firefighter safety.

Since 2011, there has also been a sharp increase in the cost of firefighting apparatus. The cost of
pumper trucks, which make up approximately 60% of the apparatus market, has increased by an
estimated 14.6% increase due in large part to price increases for materials and labor.

The FIRE and SAFER grant programs provide the means to enhance preparedness and response
capabilities nationwide to all types of hazards, as well as support fire prevention and education
programs. These capabilities are squarely in the federal interest and justify continued federal
investments.
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Another issue we bring to your attention is funding for the U.S. Fire Administration (USFA}. USFA plays
an important role at the national level, ensuring that the fire service is prepared to respond to all
hazards. Each year, USFA provides training to approximately one million fire and emergency service
personnel through the National Fire Academy {NFA). It also collects important data and conducts
research to reduce the threat of fire and other dangers in local communities. Unfortunately, over the
past decade, USFA’s budget has been reduced by approximately 25% percent. This trend needs to stop.
Continued cuts to USFA’s budget will eliminate assistance for state fire training systems, reduce
technical support for the data collection, and end support for the National Fallen Firefighters Memorial
Weekend. We ask that Congress appropriate $45.6 million for USFA, restoring funding for the agency to
the Fiscal Year 2011 level.

Lastly, we request your support for the Urban Search and Rescue Response System (US&R). As the
nation’s only self-sufficient, all-hazards, ready-response force, US&R is essential to our nation’s
homeland security. Given its crucial importance, we are extremely concerned with recent cuts to the
program. The average cost to maintain a US&R team exceeds $2 million. Although Congress funded
US&R at $35.18 million in FY 2016, this amount only covers a portion of the necessary costs, leaving
local governments responsible for filling the gap and, thus, impairing local public safety. At a minimum,
we urge Congress to fund the program at $50 million for Fiscal Year 2017.

We remain grateful for your continued leadership in ensuring that America’s fire and emergency
services are prepared to protect the public from all hazards — both natural and manmade. As you
continue developing legislation to fund these programs for Fiscal Year 2017, we urge you to consider our
recommendations to ensure that our nation’s first responders can continue to protect and serve their
communities safely and effectively.

Sincerely,

Congressional Fire Services Institute

Fire Apparatus Manufacturers’ Association

Fire and Emergency Manufacturers and Services Association
International Association of Arson Investigators
International Association of Fire Chiefs
international Association of Fire Fighters
international Fire Service Training Association
International Society of Fire Service Instructors
National Association of State Fire Marshals
National Fire Protection Association

National Volunteer Fire Council

North American Fire Training Directors
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City of Miami, Hlorida

3500 PAN AMERICAN DRIVE
MIAME, FLORIDA 33133
{308) 250-8300
FAX (308) 854-4001

TomAs P. RecAaLano
MAYOR

March 7, 2016

The Honorable Thad Cochran, Chairman The Honorable John Hoeven, Chairman

The Honorable Barbara Mikulski, Vice Chaitwoman The Honorable Jean Shaheen, Ranking Member

Commitiee on Appropriations Subcommittee on Homeland Security

United States Senate Committee on Appropriations

Washington, DC 20510 United States Senate
Washington, DC 20510

The Honorable Hal Rogers, Chairman The Honorable John Carter, Chairman

The Honorable Nita Lowey, Ranking Member The Honorable Lucille Roybal-Allard, Ranking Member

Committeg on Appropriations Subcommittee on Homeland Security

United States House of Representatives Comunittee on Appropriations

Washington, DC 20515 United States House of Representatives
Washington, DC 20515 ’

Dear Senators Cochran, Mikulski, Hoeven, and Shaheen:

We write on behalf of cities across the nation that would be significantly impacted by the deep funding cuts to the
Urban Area Security Initiative (UASI) as proposed in the President’s FY 17 budget. As Mayors, we share the
strong belief that severe cuts to key homeland security grant programs directly jeopardize the safety of the citizens
we represent. As the threat continues to grow, we ask Congress to restore these funds that are essential for cities
to adapt and remain nimble in responding to evolving threats.

We are alarmed that the proposed cuts would translate into reductions across the spectrum of security. The UASI
program is facing an almost 50 percent cut, from $600 million this year to $330 million next year. This funding
is essential to many ongoing counterterrorism’ operations, investments in public safety communications, core
competency training for police and fire, public health readiness and ovetall emergency preparedness.

These proposed reductions are particuiarly alarming in the wake of mounting giobal attacks in major. cities like
Paris and here at home in San Bernardino. In New York City, which continues to be the Nation’s number one
terror target, twenty plots have been thwarted since 2001 alone. To date, the only explanation provided for the
recommended funding decrease is the need for hard choices in the current budget environment. This statement is
not reflective of the need we see in the distinct communities we represent across the nation. Rather the equipment,
training, system development and best practices that have resulted from access to UASI funds provide far reaching
region wide benefits.

Reducing UASI funding destabilizes ongoing security and intelligence gathering efforts that protect our citizens,
commuters and businesses. Law enforcement requires this funding to continue to procure the necessary equipment
to detect potential chemical, biological, and radiological weapons. First responders utilize funds to:train and
develop innovative best practices to improve response and save lives. These investments in security preparedhess
are crucial for both the safety and security of our residents, as well as the countless tourists who visit our ities.
Tourism is vital to our economy and the loss of which would be devastating to the nation.



105

Senators Cochran, Mikulski, Hoeven, and Shaheen
March 7, 2016
Page 2

We are united in urging you to reject these proposed cuts and fully fund UASI. Heightened concern over terrorism
and violent extremism at home makes adequate funding more critical than ever, It is in the interest of the security
of our cities, an indeed the nation, to do everything possible to prevent any potential attacks. When UAST is fully
funded, local governments across the nation are empowered to better protect the people that call our cities home.

Sincerely,

Tomas Regalado
City of Miami Mayor
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March 18, 2016

The Honorable Harold Rogers, Chairman The Honorable John Carter, Chairman
The Honorable Nita Lowey, Ranking Member The Honorable Lucille Roybal-Allard,
Commiittee on Appropriations Ranking Member

U.S. House of Representatives Subcommittee on Homeland Security
Washington, DC 20515 Committee on Appropriations

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Rogers, Ms. Lowey, Mr. Carter, and Ms. Roybal-Allard:

As members of the governing body of the Regional Disaster Preparedness Organization of the Portland,
Oregon metropolitan region, we write to register our deep concern with the severe cuts to four key
homeland security grant programs in the President’s Fiscal Year 2017 budget.

The Regional Disaster Preparedness Organization (RDPO) is a bi-state partnership of local and regional
government agencies, non-governmental organizations, and private-sector stakeholders representing the
Portland Metropolitan Region collaborating to increase the region’s resiliency to disasters. The RDPO
serves as the Urban Area Work Group for the execution of the Urban Areas Security Initiative grant
program, which has been a vital resource in helping the RDPO develop counter-terrorism and other
regional all-hazards capabilities.

The RDPO’s concerns lie in cuts contained in the President’s FY 2017 budget request that include:

» The Urban Areas Security Initiative Grant Program: a 45% cut, from $600 million this year
to $330 million next year.

*  The State Homeland Security Grant Program: a 57% cut, from $467 million this year to $200
million next year.

= Public Transportation Security Assistance: a 15%cut to $85,000 next year, and

= Port Security Grants: a 7% percent to $93 million next year.

These cuts are surprising in the wake of terrorist attacks not just in cities abroad but at home, including
in Chattanooga, San Bernardino, and Philadelphia. Last year in Oregon, several of our region’s UASI-
funded specialty teams and equipment were deployed to support the Umpqua Community College
shooting response and recovery operations in Roseburg, Oregon.

Disaster i
9911 SE Bush Street, Portfand, OR 97266
{503) 823-5386 = denise.barrett@portiandoregon.gov
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Especially troubling about the proposed cuts is that they come with no clear justification and contradict
the value these programs have had, as highlighted in the Department of Homeland Security’s FY 2017
Budget-in-Brief:

“As a result of [HSGP] grants, states and localities across the country reported capability
increases in 12 of the 31 core capabilities compared to 2014. The federal investment in those
capabilities pays off each day in communities across the country during incidents large and
small. For example, much of the training and equipment used in response to the May 2015
AMTRAK derailment in Philadelphia, including lighting, tourniquets, and technical rescue
capabilities, were paid for with grants provided by FEMA.”

As you begin development of FY 2017 appropriations legislation, we urge you to reject these proposed
cuts and to fund these critical programs to at least FY 2016 funding levels. At a time of heightened
concern about terrorism and violent extremism at home, increased funding for them would certainly be
justified. They play a vital role in ensuring that state and local governments are prepared to respond to
future terrorist attacks and have the necessary resources to protect their communities and their residents.

Sincerely,
The Regional Disaster Preparedness Policy Committee

City of Portland, Oregon
Clackamas County, Oregon
Clark County, Washington
Columbia County, Oregon
Washington County, Oregon
Metro Regional Government
Port of Portland

Tri-County Metropolitan Transportation District of Oregon (TriMet)
City of Fairview, Oregon
City of Gresham, Oregon
Vancouver, Washington

Cc: Senator Ron Wyden
Senator Jeff Merkley
Senator Patty Smith
Senator Maria Cantwell
Congresswoman Suzanne Bonamici
Congressman Earl Blumenauer
Congressman Kurt Schrader
Congresswoman Herrera-Butler

gi Disaster Prep: O izati
9911 SE Bush Street, Portland, OR 87266
{503} 823-5386 » denise.barrett@portiandoregon.gov
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ALA )

AMERICAN BUS ASSOCIATION

Representing the motorcoach, four and travel industry

March 31, 2016

The Honorable John Carter The Honorable Lucille Roybal-Allard
Chairman Ranking Member

House Appropriations Subcommittee on House Appropriations Subcommittee on
Homeland Security Homeland Security

B-307 Rayburn House Office Building 1016 Longworth House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Chairman Carter and Ranking Member Roybal-Allard:

As you prepare fiscal year (FY) 2017 appropriations legislation for the Department of Homeland Security
(DHS), we ask that you consider an increase to the authorized level of $10 million for the Intercity Bus
Security Grant Program (IBSGP).

Since the horrific events of September 11, 2001, security of the nation’s transportation systems continues
to be a national concern. In 2010, the Transportation Security Administration (TSA) conducted and issued
a Motorcoach Threat Vulnerability Analysis. The Analysis concluded it was in the interest of national
security to maintain a distinct security program for the intercity bus industry; and that an independent
program, namely IBSGP, was the best way to assist in the protection of the traveling public. Although the
U.S. is fortunate not to have experienced fatal security incidents involving motorcoaches, to date,
incidents in other countries have exposed the vulnerabilities of the industry.

One need to look no farther than the tragic events that took place recently in Belgium and in Pakistan to
see the significant impact and paralyzing fear that such tecrorist attacks can have on mass transportation
systems. With more than 660 million passengers being carried by the private motorcoach industry each

year, we would hope not to leave a vulnerability exposed due to funding concerns.

While the motorcoach industry continues to spend its own funds on security measures, the IBSGP
provides additional resources for bus operators to use for training, planning and security resources in
response to potential threats for the protection of passengers. The program also supports hardening of
facilities, and provides equipment to screen passengers and protect drivers. In FY 2016, the IBSGP
received $3 million, far short of the $10 million authorized for the program as well as the $30 million in
grant applications submitted to DHS from the motorcoach industry in FY 2015,

We understand the current budget climate makes funding choices difficult. However, a serious attack on
the motorcoach industry would not only be tragic, but would create major disruptions in service and put
billions of dollars in economic activity at risk. We ask that the full authorized amount of $10 mitlion be
included for the IBSGP in the FY 2017 appropriations bill for DHS. Thank you for your consideration of
this request,

Ratm | Gondine

Peter J. Pantuso
President & CEO

111 K Street NE - 9th Floor - Washington, DC 20002-8110
{202) 842-1645 - (800} 283-2877 - Fax: (202) 842-0850 - abainfo@buses.org - www.buses.org
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April 19,2016

The Honorable John Carter The Honorable Lucille Roybal-Allard
Chairman Ranking Member

House Subcommittee on Homeland House Subcommittee on Homeland
Security Appropriations Security Appropriations

B-307 B-307

Rayburn House Office Building Rayburn House Office Building
Waghingten, DO 20510 Washington, DC 20510

Dear Chairman Carter and Ranking Member Roybal-Allard:

We write to ask for your support to include key H-2B provisions included in the Fiscal Year 2016
Consolidated Appropriations Act (P.L. 114-113) once again in the Department of Homeland Security
Appropriations FY 2017 proposal.

The H-2B program is essential to employers who cannot find American workers to fill temporary jobs in
seafood processing, horse training, hospitality and amusement parks, forestry, landscaping, circuses,
carnivals, and other seasonal industries. These workers are not immigrants, They provide an opportunity
for businesses to operate at a greater capacity, retain their full-time workers and contribute to their local
economies. The H-2B Program actually helps to sustain American jobs. In fact, every H-2B visa issued
helps sustain 4.6 American jobs on average.

Unfortunately, the program’s annual 66,000 cap (33,000 for each half of the fiscal year) is not adequate to
meet the demands of a growing economy. The cap for the first half of the fiscal 2016 was already reached
on March 15, 2016, leaving many seasonal employers shut out of the program with no access to legal
seasonal laborers. We urge you to inciude the same language Congress included in P.L. 114113
exempting H-2B workers who participated in the program during one of the previous three fiscal years,
obeyed the law and complied with all past visa terms, from the current year's cap, in the FY 2017
Department of Homeland Security Appropriations Act,

Many businesses will be severely impacied, and somme may be unable ic jthout this cep ralizfl It
is imperative that the Returning Worker provisions are included as a part ofan) FY 2017 >pmdmg bilt
for the sake of small and seasonal businesses across the country, specifically in our districts. Failure to
enact this exemption will decimate seasonal businesses across the country, Thank you for your

consideration of this crucial issue.

Sincerely,

(S

Servicing the Colorado Front Range 0o
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April 19, 2016

The Honorable John Carter The Honorable Lucille Roybal-Allard
Chairman Ranking Member

House Subcommittee on Homeland House Subcommiittee on Homeland
Security Appropriations Security Appropriations

B-307 B-307

Rayburn House Office Building Rayburn House Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Carter and Ranking Member Roybal-Allard:

We write to ask for your support to include key H-2B provisions included in the Fiscal Year 2016
Consolidated Appropriations Act (P.L.. 114-113) once again in the Department of Homeland
Security Appropriations FY 2017 proposal.

The H-2B program is essential to employers who cannot find American workers to fill temporary
jobs in seafood processing, horse training, hospitality and amusement parks, forestry,
landscaping, circuses, carnivals, and other seasonal industries. These workers are not
immigrants. They provide an opportunity for businesses to operate at a greater capacity, retain
their full-time workers and contribute to their local economies. The H-2B Program actually helps
to sustain American jobs. In fact, every H-2B visa issued helps sustain 4.6 American jobs on
average.

Unfortunately, the program’s annual 66,000 cap (33,000 for each half of the fiscal year) is not
adequate to meet the demands of a growing economy. The cap for the first half of the fiscal
2016 was already reached on March 15, 2016, leaving many seasonal employers shut out of
the program with no access to legal seasonal laborers. We urge you to include the same
language Congress included in P.L. 114-113 exempting H-2B workers who participated in the
program during one of the previous three fiscal years, obeyed the law and complied with all past
visa terms, from the current year's cap, in the FY 2017 Department of Homeland Security
Appropriations Act.

Many businesses will be severely impacted, and some may be unable to operate, without this
cap relief. It is imperative that the Returning Worker provisions are included as a part of any FY
2017 spending bill for the sake of small and seasonal businesses across the country,
specifically in our districts. Failure to enact this exemption will decimate seasonal businesses
across the country. Thank you for your consideration of this crucial issue. '

Sincerely,

Owner/President
Complete Lawn Care, Inc.
St. Louis, MO
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Lonsolidated Rivisions, Inc,

CDI

ENVIRONMENTAL CONTRACTOR

April 21,2016

The Honorable John Carter
Chairman

House Subcommittee on Homeland
Security Appropriations

B-307

Rayburn House Office Building
Washington, DC 20510

Dear Chairman Carter:

As a representative of small and seasonal employers throughout the country, [ urge your support to include key H-2B
provisions included in the Fiscal Year 2016 Consolidated Appropriations Act (P.L. 114-113) once again in the Department of
Homeland Security Appropriations FY 17 proposal.

The H-2B program is essential to employers who cannot find local temporary workers to fill jobs in seafood processing, horse
training, hospitality and amusement parks, forestry, landscaping, circuses, camivals, food concessionaires, swimming pool
maintenance, stone quarries and other seasonal industries.

The program relies on returning workers who come to the U.S. for seasonal employment and then go home. These workers are
not immigrants. They provide an opportunity for businesses to operate at a greater capacity, retain their full-time workers and
contribute to their local economies. Seasonal workers help support many upstream and downstream jobs. Every H-2B worker
is estimated to create and sustain 4.64 American jobs.

Unfortunately, the program’s annual 66,000 cap (33,000 for each half of the fiscal year) is not adequate to meet the demands of
a growing economy. The cap for the first half of the fiscal 2016 was reached on March 15, 2016. | urge you to include the
same language Congress included in P.L. 114-113 exempting H-2B workers who participated in the program during one
of the previous three fiscal years, obeyed the law and complied with all past visa terms, from the current year’s cap, in
the FY 2017 Department of Homeland Security Appropriations Act.

Without this cap relief, many companies are looking at closing their businesses, laying off American workers or turning away
customers. This provision is essential to the survival of small and seasonal businesses across the country.

Relief for seasonal businesses that use the H-2B program is needed urgently. Please ensure that the Returning Worker

provisions are included as a part of any FY 2017 spending bill so that small and seasonal employers can remain in business,
provide local jobs, and continue to contribute to the economy.

Sincerely,

James Corsey
Division Manag
Consolidated DiXigtons, Inc.

HVIRGRRENTAL DRNTRACTOR
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Colorado Drain Systems

11300 Jersey Cir. Thornton, CO 80233
303-862-9309

The Honorable John Carter The Honorable Lucille Roybal- Allard
Chairman Ranking Member

House Subcommittee on Homeland House Subcommittee on Homeland
Security Appropriations Security Appropriations

B-307 B-307

Rayburn House Office Building Rayburn House Office Building
Washington, DC 20510 Washington, DC 20510

Dear Chairman Carter and Ranking Member Roybal- Allard:

As a representative of small and seasonal employers throughout the country, I urge your support to
include key H-2B provisions included in the Fiscal Year 2016 Consolidated Appropriations Act (P.L.
114-113) once again in the Department of Homeland Security Appropriations FY 17 proposal.

The H-2B program is essential to employers who cannot find local temporary workers to fill jobs in
seafood processing, horse training, hospitality and amusement parks, forestry, landscaping, circuses,
carnivals, food concessionaires, swimming pool maintenance, stone quarries and other seasonal
industries.

The program relies on returning workers who come to the U.S. for seasonal employment and then go
home. These workers are not immigrants. They provide an opportunity for businesses to operate at a
greater capacity, retain their full-time workers and contribute to their local economies. Seasonal workers
help support many upstream and downstream jobs. Every H-2B worker is estimated to create and sustain
4.64 American jobs.

Unfortunately, the program’s annual 66,000 cap (33,000 for each half of the fiscal year) is not adequate to
meet the demands of a growing economy. The cap for the first half of the fiscal 2016 was reached on
March 15, 2016. 1 urge you to include the same language Congress included in P.L. 114-113
exempting H-2B workers who participated in the program during one of the previous three fiscal
years, obeyed the law and complied with all past visa terms, from the current year’s cap, in the FY
2017 Department of Homeland Security Appropriations Act.

Without this cap relief, many companies are looking at closing their businesses, laying off American
workers or turning away customers. This provision is essential to the survival of small and seasonal
businesses across the country.

Relief for seasonal businesses that use the H-2B program is needed urgently. Please ensure that the
Returning Worker provisions are included as a part of any FY 2017 spending bill so that small and
seasonal employers can remain in business, provide local jobs, and continue to contribute to the economy.

g -

Sincerely,

<7

Jose éasillas, President
Colorado Drain Systems, Inc.



TUESDAY, MARCH 1, 2016.

UNITED STATES CUSTOMS AND BORDER PROTECTION

WITNESS

R. GIL KERLIKOWSKE, COMMISSIONER, UNITED STATES CUSTOMS
AND BORDER PROTECTION

Mr. CARTER [presiding]. Today we welcome Gil Kerlikowske in
his third appearance before the subcommittee.

Commissioner, welcome.

Mr. KERLIKOWSKE. Thank you.

OPENING STATEMENT: CHAIRMAN CARTER

Mr. CARTER. We appreciate you being here and your service to
DHS and the nation. We thank you for that.

The fiscal year 2017 budget for Customs and Border Protection
is $13.9 billion, an increase of $686 million above fiscal year 2016.
Unfortunately, gimmicks in the department-wide budget have cre-
ated a $2 billion gap that requires this subcommittee to make hard
choices. Therefore, the increase to CBP may not be affordable as
it is evaluated by the totality of this budget. And we discussed this
between the two of us yesterday or the other day.

Commissioner, as you know, I discussed this with you. We are
really concerned about CBP’s hiring problems that have to be fixed.
To secure and expedite trade, the budget requests funds for 23,861
CBP officers, which includes 2,000 officers funded in 2014.

Commissioner, taking 4 years to hire 2,000 CBP officers is way
too long. I know you plan to send the request to the authorizers,
asking them to pass legislation increasing the number of CBP offi-
cers. But why would they increase passenger costs knowing that
wait times won’t decrease because CBP isn’t likely to have these
officers onboard for years, 2014 and look where we are now.

Likewise, the Border Patrol is losing more agents than it can
hire. Currently, CBP is 1,268 agents below the mandated floor. The
budget takes advantage of this by decreasing the mandate for
agents by 300. Unfortunately, the reduction isn’t supported by any
anlalysis proving that border security won’t be compromised as a re-
sult.

Commissioner, you understand the important national security
role these agents play, but we are concerned that CBP isn’t able
to sustain the existing workforce, let alone the mandated floor lev-
els of the agents.

These are urgent problems which must be fixed. Now, we will
have to discuss how you plan to correct this spiral.

This request also includes a contingency fund for potential surge
in unaccompanied children. We look forward to an update on the
current estimates of the UACs.

(113)
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Other increases include $55 million for tactical communications,
$47 million for vehicles, $26 million for aerostats and relocatable
towers, and many other smaller increases.

I look forward to working with you over the next few weeks to
determine the priority of these programs.

The request proposes a realignment for appropriation structures
to be more mission-focused. While I know it was challenging, it is
an effort that I have supported for several years. I want to com-
mend you and your team for making the effort.

Lastly, Commissioner, sovereign nations control and manage
their borders and sustain the integrity of their immigration sys-
tems. These objectives are your duty and I expect nothing less from
you and the men and women of CBP.

Now let me turn to my distinguished member, Ms. Roybal-Allard,
for remarks she may wish to make.

[The information follows:]



115

| Chairman John Carter
| Subcommittee on Homeland Security
House Committee on Appropriations

FY 2017 U.S. Customs and Border Protection Budget Request
March 1, 2016
Opening Statement As Prepared

Hearing is called to order —

Today we welcome Gil Kerlikowske, in his third appearance before the subcommittee.
Commissioner, welcome...we appreciate you being here and your service to DHS and the
Nation.

The fiscal year 2017 budget for Customs and Border Protection (CBP) is $13.9 billion, an
increase of $686 million above fiscal year 2016, Unfortunately, gimmicks in the department-
wide budget have created a $2 billion gap that requires this subcommittee to make hard choices.
Therefore, the increase to CBP may not be affordable when evaluated in the totality of the
budget request.

Commissioner, as you and I discussed last week, CBP has a hiring problem that must be fixed.
To secure and expedite trade, the budget requests funds for 23,861 CBP Officers, which
includes the 2,000 officers funded in fiscal year 2014. Commissioner, taking four years to hire
2,000 CBP officers is too long. Iknow you plan to send a request to the authorizers asking
them to pass legislation increasing the number of CBP officers. But why would they increase
passenger costs knowing that wait times won’t decrease because CBP isn’t likely to have these
officers on board for years?

Likewise, Border Patrol is losing more agents than it can hire. Currently, CBP is 1,268 agents
below the mandated floor. The budget takes advantage of this by decreasing the mandate for
agents by 300. Unfortunately, the reduction isn’t supported by any analysis proving that border
security won’t be compromised as a result.

Commissioner, you understand the important national security role these agents play. But we’re
concerned that CBP isn’t able to sustain the existing work force; let alone the mandated floor
level of agents. These are urgent problems which must be fixed. How do you plan to correct
this spiral?

The request also includes a contingency fund for a potential surge in unaccompanied children.
We look forward to an update on the current estimate of UACs.
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Other increases include: $55 million for tactical communications; $47 million for vehicles; $26
million for aerostats and relocatable towers; and many other smaller increases. I look forward
to working with you over the next several weeks to determine the priority of each of these
programs.

The request proposes a realignment of the appropriations structure to be more mission focused.
While I know it was challenging it is an effort that I have supported for several years, and [
want to commend you and your team on their efforts.

Lastly, Commissioner, sovereign nations control and manage their borders and sustain the
integrity of their immigration systems. These objectives are your duty, and I expect nothing
less from you, and from the men and women of CBP.

Now, let me turn to our distinguished Ranking Member for any remarks she wishes to make.

HitH
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Ms. ROYBAL-ALLARD. Thank you, Mr. Chairman.

OPENING STATEMENT: RANKING MEMBER ROYBAL-ALLARD

And good morning, Commissioner. And welcome.

The discretionary budget request for U.S. Customs and Border
Protection in fiscal year 2017 is $11.3 billion which is an increase
of $609 million above the fiscal year 2016 level.

About half of that increase, however, is attributable to the pro-
posed transfer of the Office of Biometric Identity Management from
NPPD to CBP.

You have served as commissioner now for nearly 2 years and
CBP has made good progress in a number of areas under your
leadership. And I would like to highlight some of those. This in-
cludes the establishment of a Task Force West to support the
Southern Border and Approaches Campaign; the assumption of
criminal investigative authority for allegations of misconduct and
use-of-force incidents involving CBP personnel; the expansion of
the preclearance program which helps address threats before they
reach our borders; a new use-of-force policy and the establishment
of a use-of-force center of excellence; business transformation ef-
forts that are reducing wait times for passengers and expediting
the flow of commerce; good progress toward a more rigorous, tech-
nologically based methodology for determining situational aware-
ness at the border; a more risk-based approach to border security;
and enhanced capacity to target high-risk individuals and cargo, in-
cluding a new counter-network program focused on disrupting
transnational criminal organizations.

So I think there is a lot that you can be proud of, even if there
are still significant challenges that still remain.

One of those challenges has been the struggle to hire new agents
and officers and manage attrition, particularly for Border Patrol
agents. As a result, the number of Border Patrol agents and CBP
officers are significantly below the target levels, as the chairman
mentioned.

Other ongoing challenges include humanely managing the influx
of unaccompanied children and families fleeing violence in the
Northern Triangle.

So I look forward to a productive conversation on these and other
issues. And once again, I appreciate your joining us.

[The information follows:]



Congresswoman Lucille Roybal-Allard {CA-40), Ranking Member
Subcommittee on Homeland Security, House Committee on Appropriations

Hearing on U.S. Customs and Border Protection FY 2017 Budget Request
Opening Statement as Prepared
March 1, 2016

Good morning, Commissioner Kerlikowske, and welcome.

The discretionary budget request for U.S. Customs and Border Protection in fiscal year 2017 is
$11.3 billion, an increase of $609 million above the fiscal year 2016 level. About half of that
increase, however, is attributable to the proposed transfer of the Office of Biometric Identity
Management from NPPD to CBP.

You have served as commissioner now for nearly two years, and CBP has made good progress in
a number of areas under your leadership, including:

*» The establishment of Joint Task Force-West to support the Southern Border and Approaches
campaign;

* The assumption of criminal investigative authority for allegations of misconduct and use of
force incidents involving CBP personnel;

+ The expansion of the Preclearance program, which helps address threats before they reach our
borders;

+ A new use of force policy and the establishment of a Use of Force Center of Excellence;

+» Business transformation efforts that are reducing wait times for passengers and expediting the
flow of commerce;

* Good progress toward a more rigorous, technology-based methodology for determining
situational awareness at the border;

« A more risk-based approach to border security; and

+ Enhanced capacity to target high-risk individuals and cargo, including a new Counter Network
Program focused on disrupting transnational criminal organizations.

I think you have a lot to be proud of, even if there are still significant challenges that remain.
One of those challenges has been the struggle to hire new agents and officers and manage
attrition, particularly for Border Patrol agents. As a result, the numbers of Border Patrol Agents

and CBP officers are significantly below the target levels.

Other ongoing challenges include humanely managing the influx of unaccompanied children and
families fleeing violence in the Northern Triangle.

I look forward to a productive conversation on these and other issues. Once again, [ appreciate
your joining us.

HiH
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Mr. CARTER. All right. Commissioner, we will hear from you and
what your comments are. We all have copies of what you submitted
to us and, of course, they are entered for the record.

You may proceed.

OPENING STATEMENT: COMMISSIONER KERLIKOWSKE

Mr. KERLIKOWSKE. Good. Well, Chairman Carter, Ranking Mem-
ber Roybal-Allard and members of the subcommittee, good morn-
ing. During this past year I have certainly had the firsthand oppor-
tunity to travel not only throughout the country and visit with
thousands of our personnel, but also to meet with our international
partners in customs and border protection, particularly in South
America, Mexico and Canada, and these are countries we share
common goals with, and strengthening both our countries’ security,
but also our economic growth.

I highlight this because with all of our responsibilities to protect
the United States from the entry of dangerous people and mate-
rials, we also have to facilitate the flow of lawful international
travel and commerce.

And these goals are the same for many other countries while I
am reminded of the diversity of our operational environments, the
complexity of our mission and the commitment of our dedicated
personnel.

And thanks to the critical resources that this committee has
given to CBP, we have not only enhanced border operations, we
have also laid the foundation for the changes that will increase
CBP to be more operationally agile, effective and efficient.

Many of these changes are focused on—the budget request of
$13.9 billion reflects some of the progress that we have made and
supports our continued investments in personnel and technology
and in initiatives that are going to strengthen our security and
streamline our business process.

Detecting and preventing travel to the United States by a foreign
terrorist fighter is our highest priority. We recently made addi-
tional enhancements to the Electronic System for Travel Authoriza-
tion. We started immediately enforcing the restrictions in accord-
ance with the Visa Waiver Improvement and Terrorist Travel Pre-
vention Act of 2015, and we canceled 17,000 travel approvals im-
mediately.

We are expanding preclearance operations. I would like to ex-
press my thanks to the subcommittee for the statutory changes
that significantly improve the reimbursement mechanism to fund
CBP’s preclearance operations. It is a critical capability for detect-
iing and addressing threats long before they ever arrive at our bor-

ers.

Furthermore, with the funding provided by the committee and
the Consolidated Appropriations Act of 2016, we are initiating
counter-network operations in our National Targeting Center.

This capability enhances our comprehensive understanding of
emerging threats, not only for foreign fighters, but also for drugs
and human trafficking, and it advances our ability to disrupt the
networks from that Targeting Center many of you have visited.

Along the Southwest border, we monitor and respond to the flow
of unaccompanied children and families. The numbers in fiscal year
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2015 declined from their spike in 2014, but we did see an increase
in the numbers this past fall and we remain concerned about sea-
sonal increases later this year and in fiscal year 2017.

The budget requests a $12.5 million increase in resources for
CBP to provide for the safety and security of children and families
who are temporarily in our custody, in addition to a contingency
fund of up to $23 million to support up to 75,000 children to ensure
that we can respond to that potential surge.

Along with all of the border environments, our land, air and sea,
continued investments in technology, surveillance technology, other
operational assets really increase our situational awareness.

And the cornerstone of our approach to identify, disrupt and
interdict illegal activities is key.

And recapitalizing some of the most essential equipment that
was mentioned, radios and vehicles, increases our ability to re-
spond quickly and to keep our front line officers and agents safe.

And we continue to improve the secure and efficient lawful move-
ment of people and goods through the ports of entry. And that is
a function critical to our economic competitiveness.

The budget request enables us to continue front line hiring ef-
forts, incorporate new technologies into our travel and trade proc-
esses, including biometric exit, and expand our public/private part-
nerships, key components of our efforts to optimize resources, ease
the flow of low-risk, lawful trade and travel and free agents and
officers to focus on high-risk cargo and high-risk people.

In all our operations across the nation and the globe, we continue
to instill the highest levels of transparency and accountability. In
this past year, we implemented new use-of-force policies, we contin-
ued to test camera technologies to find solutions that can meet the
wide variety of operational terrains and climates where our agents
and officers work.

Well, thank you for the opportunity to testify. Thank you for your
support. And I am happy to answer your questions.

[The information follows:]
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Introduction

Chairman Carter, Ranking Member Roybal-Allard, Members of the Subcommittee, it is an honor
to appear before you today. As America’s unified border agency, U.S. Customs and Border
Protection (CBP) protects the United States against terrorist threats and prevents the illegal entry
of inadmissible persons and contraband, while facilitating lawful travel and trade. CBP works
tirelessly to deter illicit trafficking in people, drugs, illegal weapons, and money, while promoting
the flow of cross-border commerce and tourism. CBP achieves its complex mission using a
combination of talented and dedicated personnel, intelligence-driven and risk-based strategies,
advanced technology, and collaborative partnerships.

The border environment in which CBP works is dynamic and requires continual adaptation to
respond to emerging threats and rapidly changing conditions. | am proud of CBP’s dedicated men
and women, who have advanced CBP’s situational awareness of the border environment, and who
continue to meet these challenges with integrity and commitment.

Last year | announced the CBP Vision and Strategy 2020, CBP’s first comprehensive strategic
plan for our agency in nearly a decade. The plan acknowledges the complexity of the CBP mission
in an increasingly global border environment and provides a roadmap for the way forward by
focusing efforts on collaboration, innovation, and integration in meeting our mission goals to:

e combat terrorism and transnational crime;

» advance comprehensive border security and border management;

» enhance U.S. economic competitiveness by enabling trade and travel; and
* promote organizational integration, innovation, and agility.

The last mission goal listed above — promote organizational integration, innovation, and agility —
applies throughout the broad scope of CBP’s mission, programs, and operations. To this end. we
have made multiple changes and much progress in the last year as we restructure our fiscal,
operational, and institutional management to better align our resources with our missions.

We have been a key participant in Secretary Johnson’s Unity of Effort initiative, which aims to
change the way the Department of Homeland Security (DHS) makes decisions within the
Department and conducts operations. As part of this initiative, CBP is the sponsoring component
for DHS Joint Task Force (JTF)-West and a participating component in JTF-East and JTF-
Investigations. The JTFs, launched by DHS in early 2015, are strategically guided by the
Southern Border and Approaches Campaign Plan, which enhances the Department’s operational
approach to addressing comprehensive threat environments in a unified, integrated way. CBP has
also been an active participant in the Joint Requirements Council. The Council consists of senior
leaders from DHS components, and is organized in order to identify and recommend investments
to maximize efficiency and enhance mission capabilities.

To promote organizational efficiencies within CBP, last fall | announced that CBP would be
realigning the agency's headquarters structure to better support our personnel in fulfilling CBP's
critical mission. We look forward to working with this Subcommittee on these changes, which
will emphasize delegation of authority, more defined and accountable decision-making, and
improved span of control for management. While CBP’s operational offices — Office of Field
Operations (OFO), U.S. Border Patrol (USBP), Air and Marine Operations (AMO), and the Office
of International Trade (OT) — will remain as they are today, the new structure will identify and

Page 1 of 13
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address our most critical infrastructure and support issues and challenges. We will measure the
success of this effort by our ability to support the front lines—our ability to identify requirements
and acquire solutions, to hire personnel, and to manage resources effectively. CBP’s realignment
will aliow us to streamline process flows and create efficiencies for the agency.

The dedicated men and women of CBP are truly our greatest resource and I am pleased to share
with you some of our progress in addressing frontline recruitment and hiring challenges. We've
recently established a National Frontline and Hiring Program Management Office to implement
specific actions that address frontline challenges. This includes a National Frontline Recruitment
Command (NFRC), comprised of uniformed agents and officers as well as Human Resources
Management (HRM) personnel to provide support and expertise to OFO, USBP, and AMO field
recruitment offices. We have started traditional and military hiring hub pilots to expedite groups of
applicants through the hiring process by compressing multiple process steps in one location over
the course of two days. The hiring hub pilots are demonstrating a time reduction of over 60
percent by consolidating the interview, polygraph, and provisional clearance adjudication steps.
We have also enhanced our engagement with the Department of Defense (DoD) to increase our
efforts to hire transitioning service members and veterans. Recruitment and hiring process
improvements, such as opening multiple job opportunity announcements for vacancies, have
proven to be effective in increasing the number of applications received for CBP frontline
positions. In FY 2015, CBP’s recruitment efforts resulted in over 100,000 new applicants for
frontline positions. We also made several improvements to our processes that have reduced our
time-to-hire. For example, in FY 2015, we added additional nurses and streamlined the medical
forms to reduce the pre-employment medical processing time by an average of 43 days. These
initiatives focus on making the hiring process more efficient and effective by streamlining the
process and ensuring CBP attracts the talented and diverse workforce required to accomplish our
mission now and in the future.

We also recognize the importance of retaining our law enforcement personnel. Over the last year,
we have made significant progress in compensation reform with Congress’ passage of the Border
Patrol Agent Pay Reform Act of 2014 (Pub. L. 113-227), which provides stability to agent pay.
The new Border Patrol overtime system was implemented in January 2016, as required by the law.
Additionally, we are pursuing legislative changes to Law Enforcement Availability Pay (LEAP)
for our Air and Marine interdiction agents to ensure equitable compensation for all of AMO law
enforcement personnel.

In moving forward with these important initiatives, as with all of CBP’s daily activities, the
American people place enormous trust and confidence in CBP to keep them safe. To ensure this
trust, I am committed to the highest levels of transparency and accountability in all our programs,
activities, and operations.

Today, | will discuss how CBP is using the resources provided by Congress efficiently and
effectively, and demonstrate how the President’s Fiscal Year (FY) 2017 Budget Request supports
CBP’s continued commitment to keeping terrorists and their weapons out of the United States,
securing the border, and facilitating lawful international trade and travel. The FY 2017 Budget
Request commits resources to maintain the right balance of people, technology, and infrastructure
in each of our mission areas.

Page 2 of 13
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Securing America’s Borders

Along the over 5,000 miles of border with Canada, 1,900 miles of border with Mexico, and
approximately 95,000 miles of shoreline, CBP is responsible for preventing the illegal movement
of people and contraband at and in between the Ports of Entry (POEs). CBP’s Border Patrol and
Air and Marine agents patrol our Nation’s borders and associated airspace and maritime
approaches to prevent illegal entry of people and goods into the United States. CBP officers
(CBPOs) and agriculture specialists are multi-disciplined and perform the full range of inspection,
intelligence analysis, examination, and law enforcement activities relating to the arrival and
departure of persons, conveyances, and merchandise at air, land, and sea POEs.

Thanks to this Subcommittee’s support, the Nation’s long-term investment in border security has
produced significant and positive results in FY 2015. Border Patrol apprehensions — which are an
indicator of total attempts to cross the border illegally - totaled 337,117 nationwide in FY 2015,
compared to 486,651 in FY 2014, This represents a 30 percent decline in the last year and aimost
80 percent below its most recent peak in FY 2000. However, this is not the only way we are
quantifying an overall decline in illegal entries. CBP is supporting a DHS-wide effort to develop
outcome-based border security metrics, which will help us improve management of operations and
investment decisions. CBP officers and agents also played a critical counter-narcotics role,
resulting in the seizure or disruption of more than 3.3 million pounds of narcotics in FY 2015. In
addition, the agency seized more than $129 million in unreported currency through targeted
enforcement operations.

CBP secures our borders through the coordinated use of integrated assets to detect, interdict, and
prevent acts of terrorism and the unlawful movement of people, illegal drugs, and contraband
toward or across the borders of the United States. CBP continues to implement intetligence-driven
strategies focused on areas of greatest risk. CBP deploys its capabilities to align with threats along
the border and adapt to threats as they change.

Response to Unaccompanied Children

During FY 2014, the U.S. Government experienced an unprecedented increase in the number of
unaccompanied children (UC) crossing the Southwest border, compared to previous years. The
surge created a resource challenge for CBP and other Federal partners responsible for responding
to the urgent humanitarian situation. For FY 2016, through January 31, 2016, USBP has
apprehended over 20,000 UC crossing the Southwest border, compared to approximately 10,000
UC apprehensions during the same time period in FY 2015,

Although the numbers have recently declined, UC flows are fluctuating and CBP anticipates
seasonal increases throughout FY 2016 and into FY 2017. For FY 2017, CBP requests resources
to support a revised baseline of 75,000 UC apprehensions as well as a contingency fund should
arrivals exceed prior year levels. This program increase will allow CBP personnel to continue
focusing on border strategies and provide for the health and safety of higher volumes of UC
crossing the Southwest border. Working closely with our DHS and Department of Health and
Human Services (HHS) partners, CBP continues to ensure the safe detection, care, and transfer of
this unique and vulnerable population in accordance with the William Wilberforce Trafficking
Victims Protection Reauthorization Act (Pub. L. No. 110-457) and other legal obligations.
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Investments in Mobile Tactical Equipment

CBP’s border security mission regularly requires agents and officers to operate in diverse and
remote locations where tactical communication, transportation, and surveillance capabilities are
essential to coordinating mission activities and protecting the safety of CBP law enforcement
agents and officers. For agents and officers operating in remote areas, their radio is often their only
means of communication to coordinate activities or request assistance. For the USBP, radios are
the single most essential piece of equipment for frontline agents — an agent may not deploy to the
field without a functioning radio.

CBP operates and maintains a tactical radio inventory of over 70,000 personal and vehicle units.
However, because some of CBP’s radios were purchased as far back as 1992, the manufacturers
no longer make parts and many do not have adequate security voice encryption. CBP’s Budget
Request seeks $54.6 million for the acquisition of modem and secure radio and satellite
communication technology that would provide communication reliability and security for CBP
frontline law enforcement and flexibility for agents and officers to communicate with State and
local law enforcement agencies as well as Mexican authorities.

Vehicles are another essential tool for frontline agent operations and safety. By 2017, over half of
the USBP vehicle flect will be at least five years old.! Recapitalizing the fleet will not only help
agents operate in remote and rugged locations by improving reliability and safety, but it will save
on maintenance and fuel costs. CBP requests a total of $60.3 million to maintain and operate the
Border Patrol fleet, which would replace 1,599 vehicles, or approximately 10 percent of the USBP
vehicle fleet.

CBP’s frontline personnel are, and will continue to be, our greatest resource in our mission to
secure our Nation’s borders. The budget requests authority to achieve an onboard Border Patrol
agent target of 21,070 agents in FY 2017. This target reflects realistic agent hiring expectations for
FY 2017 and will allow CBP to invest in critical mission readiness tactical equipment for existing
frontline agents and officers. These investments, to include recapitalizing aging radios and
vehicles, will enable agents to respond to and resolve incidents and incursions more efficiently,
effectively and safely.

Technology Investments between Ports of Entry

The FY 2017 Budget Request will also enable the continued deployment of proven, effective
technology to strengthen border security operations between the ports — in the land, air, and
maritime environments. With the deployment of fixed and mobile surveillance capabilities, CBP
can gain situational awareness remotely, direct a response team to the best interdiction location,
and warn them of any additional danger otherwise unknown along the way. Technology
investments are critical to CBP’s risk-based operational strategy. Thanks to this Subcommittee’s
support of CBP’s technology investments, CBP gains greater situational awareness, can determine
activity levels along the borders, monitor evolving threat patterns, and strategically deploy assets.

CBP’s Tactical Aerostats and Re-locatable Towers program, originally part of the Department of
Defense (DoD) Re-use program, uses a mix of aerostats, towers, cameras, and radars to provide

USBP with advanced surveillance capability over a wide area. This capability has proven to be a
vital asset in increasing CBP’s ability to detect, identify, classify, and track illegal activity. As of

! The General Services Administration recommended vehicle replacement standard is five years.
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December 2015, USBP agents, with the assistance of existing aerostats and re-locatable towers,
seized 122 tons of narcotics, and caught over 50,000 illegal border crossers detected in aerostat
locations. CBP’s Budget Request includes a total of $33.5 million, which includes an increase of
$25.7 million above the Tactical Aerostats baseline of $7.8 million to fund continued operations
and maintenance costs for this capability, which significantly enhances USBP situational
awareness in the operational environment.

Another proven border security technology, Integrated Fixed Towers (IFT) assists USBP agents in
detecting, tracking, identifying, and classifying items of interest along our Nation’s borders
through a series of fixed surveillance towers and equipment that display information on
workstations in command and control centers. Thanks to the support of this Subcommittee, the
Consolidated Appropriations Act of 2016 (Pub. L. No. 114-113) provided development and
deployment funding to begin expanding IFT coverage beyond the Nogales Area of Responsibility
to the Douglas and Sonoita Areas of Responsibility. CBP’s FY 2017 Budget Request includes a
total of $52.1 million to support the replacement of Block 1 systems with [FT in the Tucson/Casa
Grande and Ajo Areas of Responsibility along the U.S. border with Arizona. Replacing Block 1
with IFT will increase USBP’s situational awareness of cross-border activity, replace obsolete
technology, decrease operations and maintenance costs, and mitigate the concurrent operation of
numerous systems.

Investments in Air and Marine Capabilities

CBP’s comprehensive border security operations include the use of coordinated and integrated air
and marine capabilities to detect, interdict, and prevent acts of terrorism and the unlawful
movement of people, illegal drugs, and other contraband toward or across the borders of the
United States. During FY 2015, CBP’s Air and Marine Operations contributed to 4,485 arrests
and the apprehension of 51,130 individuals, as well as the interdiction of 213,000 pounds of
cocaine in the transit zone.

CBP’s layered approach to border security relies on a variety of resources, including fixed wing,
rotary, and unmanned aircraft systems in the air domain, and patrol and interdiction vessels in the
maritime environment. These assets provide critical aerial and maritime surveillance, interdiction,
and operational assistance to our ground personnel and multi-domain awareness for the
Department of Homeland Security.

CBP’s FY 2017 Budget Request seeks $14.8 million to support the UH-60 Black Hawk helicopter
procurement program that takes a more cost-efficient approach to recapitalization, using the
Army’s hospital variant of the UH-60L.. Black Hawks are critical to border security operations,
being the only helicopters that are capable of carrying eight agents with full gear and are rugged
enough to support interdiction and life-saving operations in diverse and harsh environments —
including those at high altitudes in the desert, over open water, and in extreme cold — and in
dangerous situations.

The King Air (KA)-350CER Multi-role Enforcement Aircraft (MEA) is another highly capable
and adaptable air asset in CBP’s fleet of tactical aircraft. CBP’s F'Y 2017 Budget Request
includes $51.0 million to procure two MEA. Unlike older single-mission assets, these aircraft
provide increased flight endurance, marine search radar, an infrared camera system, and a satellite
communications system contributing to apprehensions and seizures along the border from both the
land and sea. Among other benefits, this aircraft allows CBP to respond to go-fast vessels that are
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attempting to reach the southern coast of California and deposit bulk cocaine for distribution
inland.

As we continue to deploy border surveillance technology and other operational assets, particularly
along the Southwest border, the Subcommittee’s support of these investments allows CBP the
flexibility to shift more officers and agents from detection duties to interdiction of illegal activities
on our borders. The FY 2017 budget supports CBP’s border security mission by increasing and
enhancing border security technology including mobile assets, air and marine capabilities, and
initiatives to increase efficiency and effectiveness.

Securing and Expediting Trade and Travel

At our Nation’s 328 land, air, and sea POEs, CBP prevents dangerous people and contraband from
entering the United States, while facilitating the legal flow of international trade and travel by
using a combination of personnel, technology, intelligence, risk information, targeting, and
international cooperation. CBP extends the U.S. zone of security beyond our physical borders
through bilateral cooperation with other nations, private-sector partnerships, expanded targeting,
and advance scrutiny of information on people and goods seeking to enter this country.

CBP also has the responsibility to enhance the Nation’s economic competitiveness and security by
efficiently and effectively processing goods and people across U.S. borders. This is crucial to
promoting job growth and helping the private sector remain globally competitive today and in the
future. With the support of this Subcommittee and through the deployment of critical frontline
resources, enhanced business processes, and advanced technologies, CBP is streamlining the
processing of lawful trade and travel, and promoting the growth of the U.S. economy.

Securing Travel and Trade

At POEs in FY 2015, CBPOs arrested 8,246 individuals wanted for serious crimes and stopped
225,342 inadmissible aliens from entering the United States through POEs, an increase of 14
percent from FY 2014. Grounds for inadmissibility include immigration violations, criminal
violations, and national security concerns. Also, protecting the economy and America’s food and
agricultural production and industry, CBP’s agriculture specialists seized 1.6 million prohibited
plant materials, meat, and animal byproducts, and intercepted more than 171,000 dangerous pests
such as the khapra beetle, one of the world’s most destructive pests of grain products and seeds.

CBP is continually refining our risk-based strategy and layered approach to security, extending
our borders outward, and focusing our resources on the greatest risks to interdict threats before
they reach the United States. In response to the potential threat posed by the Islamic State of Iraq
and the Levant (ISIL), other terrorist groups, foreign fighters, and their supporters, DHS is
continually evaluating and strengthening travel security operations and programs — such as the
Visa Waiver Program (VWP) — to increase our ability to identify, and prevent the international
travel of, those individuals or groups that wish to do us harm.

On December 18, 20135, the President signed into law the Consolidated Appropriations Act of
2016 (Pub. L. No. 114-113), which includes the Visa Waiver Program Improvement and Terrorist
Travel Prevention Act of 2015 (the Act). The Act codifies new VWP requirements, including
provisions that require individuals who have traveled to certain countries to apply for a visa. CBP,
in coordination with DHS, has taken several steps to implement the changes required by the
December legislation. Individuals seeking to travel under the VWP must submit applications to
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the Electronic System for Travel Authorization (ESTA). On January 21, 2016, CBP began
denying new Electronic System for Travel Authorization (ESTA) applications and revoking valid
ESTAs for individuals who indicated holding dual nationality with Iran, Iraq, Sudan, or Syria.
More than 17,000 ESTAs have been denied or revoked to date. Beginning January 13, 2016, CBP
also initiated a protocol to identify ESTA holders with travel to one of the four countries.” to
conduct secondary screening, and revoke ESTAs for future trave! if travel is confirmed and the
government and military exceptions do not apply. Finally, CBP began notifying VWP travelers of
the e-passport change’ in November 2015 and will enforce the mandatory use of e-passports for
all VWP travel by the legislative deadline of April 2016.

Thanks to the work of this committee, CBP was appropriated start-up funding in FY 2015 and FY
2016 for the Electronic Visa Update System (EVUS) — a pilot intended to collect biographic
information from designated nonimmigrant visa holders, before he or she initiates travel to the
United States, during the life of the visa validity. The system will reassess the traveler’s
information and continue to determine if they remain admissible to the United States. EVUS will
operate similarly to the ESTA system and will assist CBP in determining whether such travel
poses a law enforcement or security risk by validation through selected law enforcement
databases. We will be working with Congress throughout the year to secure the authority to spend
the fees we collect from this system. The fees collected will be used to further the support of the
system development, network and network security, fee collection and processing, the EVUS
Information Call Center, and EVUS staffing. The fee associated with the program is intended to
maintain the program in future years.

CBP’s travel and trade security operations use a risk-based approach, applying rigorous
information analysis and targeting to identify the greatest threats and risks. CBP’s FY 2017
Budget Request includes an increase of $4.5 million to expand staffing at CBP’s National
Targeting Center (NTC). The NTC operates 24 hours a day with the mission of collaborating with
Federal, state, local, and international partners to effectively identify, target, screen, and interdict
inbound and outbound passengers and cargo across all international modes of transportation that
pose a threat to national security, public safety, agriculture, lawful trade, and safe travel. Effective
targeting and interdiction prevents inadmissible high-risk passengers, cargo, and
agriculture/bioterrorism threats from actually reaching U.S. POEs, thereby extending our border
security initiatives outward and making our borders the last line of defense rather than the first line
of defense.

Thanks to the support of this Subcommittee, the Consolidated Appropriations Act of 2016 (Pub. L.
No. 114-113) provided necessary funds for CBP to initiate counter network operations within the
NTC. The newly-established Counter Network Division’s (CND) mission is to support CBP,
DHS, and the interagency law enforcement and intelligence communities in developing an
interoperable counter network process that provides a comprehensive understanding of emerging
threats. This analysis will enhance our understanding of illicit networks (terrorism, human

% On February 18, 2016, DHS announced the addition of Libya, Somalia, and Yemen to the list of countries of concern, limiting
VWP travel for certain individuals who have traveled to these countries since March 1. 2011. The three additional countries
designated join Iran, Iraq. Sudan and Syria as countries subject to restrictions for VWP travel for certain individuals.

3 On August 6. 2015, DHS introduced a number of additional security enhancements to the VWP, including enhanced traveler
vetting, information sharing, and other security requirements for VWP countries to further address any potential threat. The August
20135 enhancements also introduced a requirement for all VWP travelers to use electronic passports (e-passports) for travel to the
United States. Currently, citizens of the 27 countries designated into the VWP before 2007 may use a machine-readable non-
biometric passport if that passport was issued before October 26, 2006 and is still valid.
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smuggling, narcotics, and illicit trade/finance) and illuminate opportunities for CBP or partners to
disrupt their operating environments and ultimately dismantle them.

Focusing on securing the global supply chain and leveraging NTC and CND capabilities, CBP’s
Budget Request includes $1.0 million to expand trade targeting through the Trade Intelligence and
Counter Networks Initiative. This initiative would enhance CBP’s strategic trade targeting
capabilities to quickly detect, deter, and disrupt high-risk financial and illicit trade networks and
combat criminal organizations that illegally exploit American trade. This initiative is critical to
ensuring a level playing field for American industry and hard-working Americans everywhere.

On May 29, 2015, DHS Security Secretary Johnson announced DHS’s intent to enter into
negotiations to expand air preclearance operations to ten new foreign airports, located in nine
separate countries. These countries represent some of the busiest last points of departure to the
United States — in 2014, nearly 20 million passengers traveled from these ten airports to the
United States. Preclearance allows for the complete inspection process and security screening to
occur on foreign soil prior to boarding a direct flight to the United States thereby obviating the
need for further CBP processing or TSA security screening upon arrival. This enhances border and
aviation security, reduces wait times, increases capacity for airlines, and allows the United States
and our international partners to jointly identify and address threats at the earliest possible point.
More than 16 million individuals traveled through one of CBP’s preclearance locations in Canada,
Ireland, the Caribbean, or the United Arab Emirates in FY 20135, and our goal is to process 33
percent of US-bound air travelers through preclearance by 2024.

All new preclearance focations will be funded through a combination of user fees and
reimbursements from foreign airport operators, to the extent allowed by law. Thanks to the
support of this Subcommittee as well as the Senate Finance and House Ways and Means
Committees, recent statutory changes significantly improved the reimbursement mechanism CBP
may use to fund preclearance operations. H.R. 644, the Trade Enforcement and Trade
Facilitation Act of 2015, signed by the President just last week, gives CBP authority to accept
advance payments, charge airport operators for initial costs, and authorizes up-front funding for
preclearance operations. The Consolidated Appropriations Act of 2016 (Pub. L. No. 114-113)
provided this up-front appropriation that CBP may use to cover the costs of preclearance
operations until reimbursements are collected. These changes will allow CBP to expand
preclearance as planned without diverting appropriated funds from other activities. CBP expects
the first preclearance expansion location to begin operations in FY 2017,

The FY 2017 President’s Budget proposes the transfer of the Office of Biometric Identity
Management (OBIM) from the National Protection and Programs Directorate (NPPD) to CBP.
This transfer will add responsibility for providing enterprise-level biometric identity services to
DHS and its mission partners in order to advance informed decision making by producing
accurate, timely, and high assurance biometric data and analysis. In FY 2015, OBIM processed
over 95 million total transactions from domestic OBIM partners. These transactions identified
approximately 3 million watchlist matches and identified nearly 184,000 known or suspected
terrorist matches, Today, DHS manages an entry/exit system in the air and sea environments
using biometric and biographic components that identify overstays. With the recent support of
Congress in the Consolidated Appropriations Act of 2016 (Pub. L. No. 114-113), DHS is

4 As of February 26, 2016, the Trade Enforcement and Trade Facilitation Act of 20135 has not been assigned a Public Law number.
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continuing to move forward in further developing a biometric exit system that can be integrated in
the current architecture.

As part of our commitment to deploying innovative technologies to enhance homeland security
while facilitating international travel, CBP has recently started expanding biometric technology
pilots at air and land POEs. On January 19, 2016, CBP began using facial comparison technology
at John F. Kennedy International Airport® to help verify a traveler entering the United States
matches the passport presented. CBP has also started testing biometric technology for travelers
departing the United States at the Otay Mesa® pedestrian crossing. Improved technology for
comparing entries and exits will enhance CBP’s ability to secure the border, identify visa
overstays, identify persons of interest, and improve reporting and analysis of international visitors
to the United States. While implementation of a robust and efficient biometric solution will take
time, DHS is aggressively evaluating emerging biometric technologies and working closely with
our domestic and international stakeholders to find solutions that protect the integrity of our visa
system, minimize disruptions to travel, prove to be cost-effective, and provide sufficient flexibility
to address both current and future requirements.

Expediting Travel and Trade

CBP supports the President’s National Travel and Tourism Strategy to expand the Nation’s ability
to attract and welcome international visitors while maintaining the highest standards of security.
CBP officers welcomed more than 382 million travelers at air, land, and sea ports of entry in FY
2015, More than 112 million international travelers arrived at U.S. airports, an increase of 5.1
percent from the previous fiscal year.

With the strong support of this Subcommittee, CBP continues to expand trusted traveler programs,
such as Global Entry, and continues to provide international travel security and facilitation
benefits. Global Entry allows for expedited clearance of pre-approved, low-risk travelers.
Currently available at 46 U.S. airports and 13 preclearance locations, Global Entry streamlines the
screening process at airports for trusted travelers. The program has more than 2.5 million members
enrolled now, and CBP receives approximately 70,000 new applications for Global Entry each
month. This past December, CBP expanded Global Entry to citizens of the United Kingdom.’

Also with the strong support of this Subcommittee, CBP is completing the development of core
ACE capabilities. CBP’s budget request includes $83.9 million to sustain the operations and
maintenance efforts associated with the ACE acquisition program. In FY 2017 ACE will be
operating at full operational capacity, thereby requiring less overall sustainment costs for the
program. When fully operational, ACE will result in the private sector using just one portal for
transmitting electronic information about imports and exports for 47 government agencies,
eliminating over 200 different forms and streamlining trade processes.

Cross-border trade also increased in FY 2015, with CBP processing more than $2.4 trillion in
trade and collecting more than $46 billion in revenue. In FY 2015, CBP processed more than $1.5
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trillion worth of U.S. exported goods and 26.3 million cargo containers. In FY 2015, CBP
conducted more than 28,839 seizures of goods that violated intellectual property rights, with a
total retail value of more than $1 billion — thereby protecting American innovation.

CBP recognizes how critical our trade enforcement and facilitation role is in protecting our
Nation’s economic security. We are working to ensure a fair and competitive trade environment
where the benefits of trade compliance exceed the costly consequences of violating U.S. trade law.
In Fiscal Year 20135, we supported domestic producers of products ranging from steel plates to
solar panels to crawfish by collecting $1.7 billion in cash deposits to secure anti-dumping duties.
We continually seek to develop and implement ways to improve our business processes and
strengthen our engagement with our international and private-sector partners. To this end, the
request for $1.25 million to fund CBP’s Sharpening Trade Expertise initiative will ensure that the
CBP workforce is equipped with the necessary skills and knowledge to proactively enforce our
trade laws and facilitate lawful trade in a rapidly evolving global trade environment.

On January 12, 2016, Mexican Secretary of Finance and Public Credit Luis Videgaray and I met
in Mesa de Otay, Tijuana, Mexico, to inaugurate the U.S.-Mexico Cargo Pre-Inspection Program
pilot.® Under the Program, certain cargo is to be pre-inspected in Mexico prior to crossing the
border into the United States in an effort to improve the flow of trade as well as reduce border wait
times and transaction costs. These pre-inspection pilots are a tangible example of the shared
commitment between the United States and Mexico to promote economic growth and prosperity
between the two countries connected by more than just a shared border. In 2016, we anticipate the
inauguration of a third pre-inspection pilot in San Jeronimo, Mexico.

Also, thanks to the support of the Subcommittee, this past December, CBP announced a milestone
toward fulfilling the agency’s initiative to enhance industry-specific collaboration with the
expansion of the Apparel, Footwear, and Textiles (AFT) Center of Excellence and Expertise.’ The
Centers reflect the true spirit of collaboration between CBP and our trade stakeholders, reducing
transactional costs, increasing consistency and predictability, and enhancing our ability to identify
high-risk commercial importations. The expanded AFT is now CBP’s hub for more than 67,000
importers of clothing, shoes, and raw materials.

Availability of frontline law enforcement at our Nation’s POEs is also critical to achieving both
our trade security and facilitation responsibilities. CBP proposes backfilling a limited amount of
CBPO attrition with CBP Technicians, which will allow existing CBPO personnel to focus their
time on law enforcement responsibilities rather than administrative functions. This proposal will
help to ensure that the right personnel are focused on the right jobs, increase efficiency of POE
operations, and will also generate efficiencies in the amount of $2.5 million.

Integrated Operations

CBP’s commitment to risk-based, intelligence-driven operations enables us to focus resources on a
wide array of diverse threats ranging from networks of terrorism and transnational crime to
individuals attempting illegal entry; from the illicit movement of weapons to the introduction of
agricultural pests and diseases; from trafficking in drugs, weapons, and human trafficking to the
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transit of prohibited, restricted, and unsafe goods. CBP’s application of risk management
principles has enabled sound, timely operational planning and focused tactical execution against
these diverse threats. CBP will continue to evolve our integrated risk management approach to
remain agile and adaptable in supporting operational priorities.

As part of CBP’s evolving intelligence-driven strategy, in June, I announced the movement of the
Counterintelligence Program from the Office of Internal Affairs to the Office of Intelligence (OI).
The transfer of the management and operations of this program will further align CBP's
intelligence capabilities with those of the Department of Homeland Security and the U.S.
Intelligence Community. By bringing together similar intelligence functions under one office, |
am confident that this change will amplify CBP's effectiveness in executing our intelligence
mission.

CBP must anticipate and proactively react to strategic risks that impact mission accomplishment.
The budget requests an increase of $1.7 million to fund 22 positions and expand critical Of
capabilities. The additional positions will augment the existing staff to support OI’s ability to
provide products on current threats, initiatives, and intelligence. Additionally, this support would
enable CBP to develop agency-wide depth of knowledge aligned with IC functions, including
Counter-Intelligence, Confidential Human Source, Security, and Training. The CBP Budget
Request also includes $1.0 million, to enable Ol to further the implementation of the Intelligence
and Targeting Center of Excellence and Expertise (ITCEE). The ITCEE provides integrated and
transformative intelligence and targeting training for CBP personnel. The funding will support the
establishment of a self-sustaining and cost effective curriculum design and instruction team that
will be able to meet the intelligence training requirements of the CBP workforce from all
operational component offices in an effective and timely manner.

The budget also requests funds to further evolve the CBP National Common Intelligence Picture
(NCIP), an advanced intelligence collection and management system. The enhancements would
link CBP assets and display the output in a live environment enabling CBP to see data on
Transnational Criminal Organization movements on the borders in real time. NCIP allows CBP
operators and analysts the ability to view all National and CBP collection assets in a seamliess
environment. Funding this request will reduce the processing time of intelligence gathered from
sensors and transmit completed intelligence products back to frontline operations personnel within
the hour.

CBP’s Air and Marine Operations Center (AMOC) is a critical component of CBP’s intelligence
and faw enforcement operations. Thanks to this Subcommittee’s support in the Department of
Homeland Security Appropriations Act, 2015 (P.L. 114-4), the FY 2017 budget requests $9.7
million for the annualization of the 55 provided positions to expand AMOC’s capabilities in
anticipating and identifying the criminal use of non-commercial air and marine conveyances, and
mitigating these threats by coordinating a law enforcement response. CBP’s AMOC is an
international, multi-domain, Federal law enforcement center that strengthens the execution of
CBP’s global mission, supports investigations, and provides evidence to support prosecutions.

Use of Force

CBP’s most valuable attributes in protecting the American people are the integrity and
professionalism of its workforce. The Agency will not be fully successful in carrying out its
complex mission requirements unless it continues to earn and maintain the trust of the public it
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serves. CBP’s renewed focus on integrity, accountability and professionalism is only as good as its
commitment to exemplifying and standing by those principles.

Additionally, the pursuit of transparency and maintaining a higher standard of performance, in
particular in instances where the use of force by our agents and officers is necessary, will further
strengthen the public’s trust in CBP. CBP continued to update its response to investigation of Use
of Force incidents in FY 2015 by revamping training, standing up a new review process, and
expediting the disclosure of basic incident information to the public. Use of Force data, which
reflect the application of use of force by Border Patrol agents, CBP officers, and Air Interdiction
agents, showed a 26 percent reduction in the number of use of force incidents from the prior fiscal
year. CBP publicly released these data on October 2015, and plans to update this information
periodically.

CBP’s Use of Force Center of Excellence has responsibility for the entire spectrum of CBP use of
force programs, to include policy, training, equipment, maintenance and accountability. The
budget requests an increase of $4.2 million to provide additional Use of Force oversight and
training. Elements of this request include scenario-based simulator training; enhancements to the
CBP Assaults-Use of Force Tracking System (AUFRS) to increase reporting and analysis.
Investments in this activity will enable CBP to better train our law enforcement personnel and
increase the transparency and accountability of CBP as it relates to use of force incidents and
equipment.

Our law enforcement personnel are trained to use the amount of force that is reasonable and
necessary in a given situation. When agents and officers have access to less-lethal tools, they may
in some instances be able to quickly control a situation in a reasonable manner that preserves
human life. CBP is committed to equipping our law enforcement officers with the tools that allow
for less-lethal options in an operational setting. The budget requests an increase of $12.0 million
to better equip our law enforcement personnel with properly maintained and functional weapons
for field use. This request also funds less-lethal device re-certification for all CBP law
enforcement personnel and establishes a national reserve of less-lethal devices to rapidly replace
aging less-lethal devices.

Management & Administration

Understanding the challenges and requirements of operating within a constantly changing
environment, CBP must diligently pursue organizational efficiencies, optimized business
processes, and mature functional capabilities to fully support operational needs and assure overall
mission effectiveness. CBP’s committed personnel and inherent culture are regarded as its most
valuable resources and must be cultivated through progressive training to ensure a fully capable,
integrated and collaborative Agency.

Commitment to Transparency and Service fo the Public

In November, as part of CBP’s continued emphasis on transparency and accountability, |
announced '® my decision to expand CBP’s use of cameras in and around the border environment.
The camera review includes the integration of new body-worn camera testing into law
enforcement operations such as checkpoints, vessel boarding and interdictions, training academies,
and outbound operations at POE, as well as mobile camera options in vehicles and on marine
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vessels. CBP’s Budget Request includes an increase of $5.0 million to support requirements
analysis and test and evaluation activities for the suite of camera options considered in the
November 2015 CBP Body-Worn Camera Feasibility Study Report. This request will provide the
first dedicated funding for body-worn cameras and other camera technology and will allow CBP to
evaluate the feasibility of incorporating body-worn camera technology into CBP’s law
enforcement operations in each of its operational environments along the U.S. border — at and in
between land POEs, in the air, and at sea.

Supporting another key aspect of my commitment to Agency transparency, CBP is requesting an
increase of $3.2 million to establish a Spanish Language Capability at the CBP Information Center
(CIC). A Bilingual element at the CIC is a much needed capability for the agency to receive
complaints, compliments, tips, and inquiries from customers whose primary language is Spanish.

And finally, in August 2014, DHS Secretary Johnson delegated to CBP the authority to investigate
alleged criminal misconduct, as well as fatal or significant use of force incidents, involving CBP
employees — a responsibility previously delegated to the Immigration and Customs Enforcement
Office of Professional Responsibility (ICE OPR). CBP’s FY 2017 Budget Request supports an
increase of $6.9 million to hire an additional 30 criminal investigators to increase CBP’s ability to
investigate and resolve these matters in a comprehensive and timely manner. Increased
investigative staffing will also allow for greater participation in the 22 FBI-led Border Corruption
Task Forces that provide valuable criminal intelligence information on Transnational Criminal
Organizations.

Conclusion

The security of our Nation will continue to be tested by new and emerging threats and challenges.
With the support of Congress, CBP continues to secure our Nation’s borders, and promote
international commerce and tourism, through a multi-layered approach using a variety of tools.

CBP will continue to work with DHS and our federal, state, local, tribal, territorial, and
international partners, to strengthen border security and facilitate lawful cross-border trade and
travel that is critical to our economy. We must remain vigilant and focus on refining our approach
and positioning CBP’s greatest capabilities to combat the greatest risks that exist today, to be
prepared for emerging threats, and to overcome the challenges of securing a 21st century border.

[ want to thank the Members of this Subcommittee for your continued strong support of CBP.
Thank you for the opportunity to appear before you today. I look forward to your questions.

Page 13 0f 13
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Commissioner R. Gil Kerlikowske

R. Gil Kerlikowske was nominated by President Obama and:sworn in"on
March 7, 2014 as Commissioner of U.S. Customs and Border Protection
taking the helm of the 60,000-employee agency with a budget of $12.4
billion. Mr. Kerlikowske oversees the dual U.S. Customs and Border
- Protection mission of protecting national security -objectives  while
promoting economic prosperity and security. As Commissioner; he runs
the largest federal law enforcement agency and second largest revenue
collecting source in the federal government. Most recently, he served as
Director of the White House Office of National Drug Control Policy.

Mr. Kerlikowske brings four decades of law enforcement and drug policy experience to the
position. He formerly served nine years as the Chief of Police for Seattle, Washington. When he
left, crime was at its lowest point in 40 years. Previously, he was Deputy Director for the U.S.
Department of Justice, Office of Community Oriented Policing Services, where he-was
responsible for more than $6 billion in federal assets. Mr. Kerlikowske was also” Police
Commissioner of Buffalo, New York. The majority of his law enforcement career was in Florida
where he served in the St. Petersburg Police Department. ‘

He was elected twice to be President of the Major Cities Chiefs, which represents the largest city
and _county law enforcement agencies in the United States and Canada. He has: received
numerous awards and recognition for leadership, innovation, and community service. He served
in the U.S. Army where he was awarded the Presidential Service Badge.

Mr. Kerlikowske holds a B.A. and a M.A. in criminal justice from the University of South
Florida.



136

Mr. CARTER. Thank you, Commissioner.

Before we begin with the questioning, I want to recognize Hal
Rogers, chairman of the Appropriations Committee, for any state-
ment he wishes to make.

Chairman ROGERS. Thank you, Mr. Chairman.

Commissioner Kerlikowske, Gil, good to see you again. Thank
you for being here to discuss your budget for CBP.

I have greatly enjoyed our association and working together in
your earlier chapter of your life when you were director of the Of-
fice of National Drug Control Policy, the drug czar, and of course
your experience back home in the police of that wonderful city.

But in the drug czar role, you graciously took time away from
your busy schedule to visit my Appalachian district to learn more
about our challenges facing prescription drug abuse.

So you bring a unique perspective, I think, to your job at the
CBP.

As the prescription drug epidemic has exploded onto the national
scene, now giving way to heroin, controlling the influx of this dan-
gerous drug and the violence that it fuels in our border commu-
nities and elsewhere around the country is a top priority for you
and for us.

So I look forward to hearing about your efforts to reduce the sup-
ply of opioids in the country.

Over 60,000 employees, CBP is one of the world’s largest law en-
forcement agencies, if not the largest. You are tasked with pro-
tecting the United States through a number of critical missions, in-
cluding preventing the illegal entry of terrorists, weapons, narcotics
from the air, sea and land.

On a typical day, I am told, CBP welcomes nearly 1 million visi-
tors, screens more than 67,000 cargo containers, arrests more than
1,100 individuals and seizes nearly 6 tons of illegal drugs. That is
a day’s work. You are busy, to say the least.

And before going into the merits of your budget request, I would
like to express my sincere gratitude to the men and women under
your charge, including yourself, who serve our great nation, many
of whom put themselves in harm’s way on a daily basis to keep the
homeland safe and secure.

Your fiscal 2017 budget request, $13.9 billion, which constitutes
an increase of $687 million above the current level, I want to com-
mend you on the improvements you have made to the visa security
program, although I do have some concerns with the gaps that still
remain. And I also look forward to the expansion of the
preclearance program which will push our borders further and fur-
ther out.

Your appearance here today and our testimony on this issue re-
minds me of this subcommittee in 2003 when we ushered it into
existence and I became the first chairman of this subcommittee
and have followed fairly closely since the activities of the depart-
ment. And it is a tough, tough job.

Mr. Chairman, you are trying to meld together some 22 federal
agencies. I think there are 16 different unions and, like, 20 dif-
ferent pay scales. So the work continues and we have got our work
to do as well.
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But you are on the front line. There are many positive things in
your budget request. I am deeply disappointed by the efforts to
fatchet down border security and enforcement of our immigration
aws.

For example, the budget proposes a reduction of 300 Border Pa-
trol agents, decreasing the statutory floor to 21,070, at a time when
drug cartels from Mexico and elsewhere are flooding our commu-
nities, urban and rural alike, with heroin. We have never seen the
like, and yet the budget proposes we cut back on the people fight-
ing that surge and that scourge in our country.

Others in the administration have rightfully labeled the abuse of
opioids as a national epidemic. And I cite Tom Frieden, the director
of Centers for Disease Control, who says that overdose deaths, her-
oin and prescription pills, are taking more lives than car wrecks in
the country. He calls it a national epidemic. And yet, we hear from
the administration, well, let us cut back on trying to fight it.

Well, don’t be surprised if things are different when we get
through with your budget in that regard.

We lose a hundred Americans every day to abuse. And yet, you
have proposed to reduce our first line of defense against the entry
of these dangerous, deadly drugs without the benefit of any sup-
porting analysis that Border Patrol’s mission won’t be com-
promised.

As I mentioned, you have been to my district, you have seen
firsthand how these drugs are destroying rural communities in Ap-
palachia. And of course, you have been all over the country and you
see the same.

While you and I agree that reducing demand through treatment
and education is critical, we mustn’t lose sight of the fact that en-
forcement remains a critical prong of our holistic strategy on this
scourge. Stakes are high and we must do everything in our power
to combat this scourge.

I look forward to continuing to work with you to provide the re-
sources that you need to do just that.

Another crisis that is being caused by the drug cartels is the
massive influx of unaccompanied alien children and families at our
Southern border. We have seen a surge in drug cartel and gang vi-
olence across Central and South America, fueled by the production
and trafficking of drugs. These thugs and murderers are wreaking
havoc on millions of people, forcing many to flee to other countries,
including the U.S.

Recently, there has been an unprecedented spike in unaccom-
panied minors crossing our Southern border. In the first 4 months
of fiscal 2016, Border Patrol has apprehended 20,000 unaccom-
panied alien children. That is double the number that were appre-
hended in the same time frame last year.

Unfortunately, this humanitarian crisis does not appear to be
subsiding anytime soon, the reality of which is reflected in your
budget submission. You have requested resources to support a re-
vised baseline of 75,000 unaccompanied child apprehensions, as
well as a contingency fund should that number be exceeded.

Our committee will analyze this request and my hope is that we
can provide the necessary resources for CBP to handle the influx
of these children at our borders.
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In addition, virtually half of the 5.2 percent increase in your
budget request comes from the transfer of $305 million for the Of-
fice of Biometric Identity Management, which as you know, like
fees, requires authorization from other committees.

Unfortunately, the President has sent us a budget after budget
after budget that requests large increases in funding and graphics
them by using budget gimmicks, like increasing taxes and fees that
he knows are dead on arrival here on the Hill.

Finally, I would be remiss if I didn’t mention President Obama’s
executive order on immigration. As you know, this still remains one
of the most divisive issues in Congress and in the country, indeed
at large.

The President’s unilateral action demonstrates that he has no in-
tention of working with Congress or respecting our constitutional
authority. Unfortunately, you and your agency are caught in the
middle of this fight and it has made passing an annual appropria-
‘fc}onls bill for the Department of Homeland Security incredibly dif-
icult.

It also makes it impossible to move forward on any meaningful
immigration reform while the President remains in office.

So, Mr. Commissioner, thank you for being here today. Thank
you for your service to your country. And we thank you for leading
this agency.

[The information follows:]
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House Committee on Appropriations

FY 17 Budget Hearing — U.S. Customs & Border Protection
March 1, 2016
Opening Statement As Prepared

Thank you for yielding, Mr. Chairman. Commissioner Kerlikowske, thank you for being here
today to discuss your Fiscal Year 2017 budget request for Customs and Border Protection. 1
immensely enjoyed our timing working together when you served as the Director of the Office of
National Drug Control Policy, or the Drug Czar. In that role, you graciously took the time to
visit my Appalachian district to learn more about our challenges with prescription drug abuse,
and you therefore bring a unique perspective to your new position at CBP. As the prescription
drug epidemic has exploded onto the national scene, giving way to heroin abuse, controlling the
influx of this dangerous drug — and the violence that it fuels in our border communities and
elsewhere — should be a top priority. look forward to hearing about CBP’s efforts to reduce the
supply of opioids in our country.

With over 60,000 employees, CBP is one of the world's largest law enforcement agencies. You
are tasked with protecting the United States through a number of critical missions, including
preventing the illegal entry of terrorists, weapons, and narcotics from the air, sea, and land. Ona
typical day, CBP welcomes nearly 1 million visitors, screens more than 67,000 cargo containers,
arrests more than 1,100 individuals and seizes nearly 6 tons of illicit drugs. You are busy to say
the least, and before delving into the merits of the request, [ would like to express my sincere
gratitude to the men and women under your charge who serve our great nation — many of whom
put themselves in harm’s way on a daily basis to keep our homeland safe.

The Fiscal Year 2017 budget request for your Agency is $13.941 billion, which constitutes an
increase of $687 million above last year’s enacted level. I would like to commend you on the
improvements you have made to the Visa Security Program, although I do have some concemns
with the gaps that still remain. I also look forward to the expansion of the preclearance program,
which will push our borders further and further out.

While there are many positive things in this budget submission, I am deeply disappointed by the
efforts to ratchet down border security and enforcement of our immigration laws. For example,
the budget proposes a reduction of 300 Border Patrol Agents, decreasing the statutory floor to
21,070, at a time when drug cartels from Mexico and elsewhere are flooding our communities —
urban and rural alike — with heroin. Others in the Administration have rightfully labeled the
abuse of opioids as a national epidemic, with roughly 100 Americans losing their battle to
addiction every day — and yet you have proposed to reduce our first line of defense against the
entry of these dangerous, deadly drugs without the benefit of any supporting analysis that Border
Patrol’s mission won’t be compromised. As I mentioned, Mr. Commissioner, you’ve been to my
district and have seen firsthand how these drugs are destroying rural communities in Appalachia.
While you and | agree that reducing demand through treatment and education is critical, we
must not lose sight of the fact that enforcement remains a critical prong of our holistic strategy.
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The stakes are high, and we must do everything in our power to combat this scourge. | look
forward to continuing to work with you to provide you the resources to do just that.

Another crisis that is being caused by the drug cartels is the massive influx of unaccompanied
alien children and families at our southern border. We’ve seen a surge in drug cartel and gang
violence across Central and South America. Fueled by the production and trafficking of drugs,
these thugs and murderers are wreaking havoc on millions of people, forcing many to flee to
other countries including the United States. Recently, there has been an unprecedented spike in
unaccompanied minors crossing our southern border. In the first 4 months of Fiscal Year 2016,
the U.S. Border Patrol has apprehended 20,000 unaccompanied alien children. That’s double the
number that were apprehend in the same timeframe last year. Unfortunately, this humanitarian
crisis does not appear to be subsiding anytime soon, the reality of which is reflected in your
budget submission. You have requested resources to support a revised baseline of 75,000
unaccompanied child apprehensions, as well as a contingency fund should that number be
exceeded. Qur committee will analyze this request and my hope is that we can provide the
necessary resources for CBP to handle the influx of these children at our borders.

In addition, virtually half of the 5.2% increase in your budget comes from the transfer of $305
million for the Office of Biometric Identity Management which, as you know, like fees, requires
authorization from other committees. Unfortunately, the President has sent us budget after
budget that requests large increases in funding and offsets them by using budget gimmicks like
increasing taxes and fees that he knows are dead on arrival in Congress.

Finally, I'd be remiss if [ didn’t mention President Obama’s executive order on immigration. As
you know, this still remains one of the most divisive issues in Congress and this country. The
President’s unilateral action demonstrates he has no intention of working with Congress or
respecting our Constitutional authority. Unfortunately, you and your agency are caught in the
middle of this fight and it has made passing an annual appropriations bill for the Department of
Homeland Security incredible difficult. It also makes it impossible to move forward on any
meaningful immigration reforms while the President remains in office.

Thank you again for being here today, Commissioner Kerlikowske. I look forward to your
testimony.

HiHHH
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Mr. CARTER. Thank you, Mr. Chairman.
Commissioner, I am going to start off with the questioning.

CBP STAFFING

And the flag I raised as I was talking to you, staffing is some-
thing that you are concerned about, I am concerned about, and I
want us to discuss it.

We will talk first about the Border Patrol and afterwards about
aviation hiring.

I understand that the Border Patrol is currently 1,268 agents
below the mandated personnel floor of 21,370, a floor that is not
new, it has been around for a while. So the under-execution of
agents is not due to hiring up to a new level as it is with the Cus-
toms officers, but sustaining the existing workforce.

I am going to have a series of questions. We are going to pause
and let you answer some of those, then we will move on.

What are you doing to address the hemorrhage of agents from
the Border Patrol? I would note that while we have been hiring
CBP officers, we have consistently lost Border Patrol agents over
the last year.

To ensure that stations are manned to the suggested and needed
levels, do you foresee a need to reinstate a hardship designation for
certain stations or create other incentives to help prevent the attri-
tion of agents?

With the reduction of overall numbers, do you anticipate a need
to reexamine and restructure how the Border Patrol mans stations
and forward operating bases?

Mr. KERLIKOWSKE. So I share very much the concern that we
have discussed on this hiring issue. And for the Border Patrol to
be in a downward spiral, which means that we are not able to hire
as fast as attrition, is very concerning.

I have talked with your staff also about the number of programs
that we have put in place particularly to speed up the process. So
in these new hiring hubs we can get people through in 160 days
until, at times, well over a year. That is important.

The close cooperation with the Department of Defense as people
leave the Department of Defense and the active duty military, to
be able to hire them into the Border Patrol or into Customs and
Border Protection is particularly important.

Working with Congress on additional pay for some of the very
difficult locations that they work, hardship reimbursement would
be particularly helpful along with things that we have discussed
around the age issues.

When we talk about the Border Patrol, you know, we realize that
their salaries were cut anywhere from $3,000 to $5,000 as a result
of the AUOQO, the additional overtime money.

But we have now transitioned to the Border Patrol Pay Reform
Act. You should be very happy to know that 96 percent of the Bor-
der Patrol agents who have now opted into the number of hours
that they would work have opted into the maximum number. So in-
stead of a 40-hour work week, they will work a 50-hour work week
for the additional money, which they are clearly deserving of.

And in turn, that actually results in us getting more boots on the
ground.



142

Mr. CARTER. So the fiscal year 2017 request calls for a reduction
of 300 in the overall strength of the Border Patrol. However, we
understand that many stations along the Southern border are fac-
ing staffing setbacks for a variety of reasons. There is no empirical
data to inform how many agents we need.

How do you justify a reduction in manning when CBP cannot ar-
ticulate a validated requirement for the number of Border Patrol
agents, combined with the technology requirements to surveil the
border? When will we see a validated requirements and resourcing
model similar to the model used by the Office of Field Operations?

Mr. KERLIKOWSKE. Yes, I don’t think there is anything that is
more frustrating to the executives of the Border Patrol or myself
or certainly the secretary on not being able to have a set of metrics
‘chai(::1 actually said how many Border Patrol agents do you actually
need.

It has been unbelievably difficult and complex and it is as com-
plex as when we tried to decide how many police officers we needed
in Seattle versus how many police officers were needed in a city
like Washington, D.C.

But we are closer. We are much closer now to developing that set
of metrics that would be helpful.

And as you know, the offset in the reduction of the 300 personnel
would be to fund radios, improvements in the radio system, the
vast majority of which would go to the Border Patrol and to their
vehicles, many of which now are reaching a lifespan that makes
them not as serviceable as they should be.

And there is nothing more frustrating than having an agent who
can’t go out to do patrol because the radio is not operable or be-
Cﬁuse of the vehicle. So we are looking at using those funds for
that.

Mr. CARTER. Commissioner, while we have long discussed the
hiring of Customs officers and Border Patrol agents, I am equally
as concerned with the vacancy for area interdiction agents.

Marine interdiction agents and air crew enforcement agents, by
your own numbers, CBP is 12 percent below the goal for air inter-
diction agents, 93 below the goal of 775 agents.

How can we efficiently utilize our air assets if we don’t have
enough pilots to fly the aircraft? It is my understanding that Cor-
pus Christi is only manned to fly two, maybe three missions at a
time, yet we have six P-3s and three UASs stationed at the facil-
ity.

Do we hire more agents or rehire or retire them with the air-
craft? Or are vacancies impacting air operations?

Further, I hear pilots coming out of the military who have been
flying combat missions overseas are failing the CBP polygraph.
What is CBP doing to address hiring and polygraph issues? How
do we address air crew vacancies for the P-3s, who are mostly
former Navy, when the Navy is no longer training P-3 air crews?

Mr. KERLIKOWSKE. So one of the difficulties in hiring for Air and
Marine is that it is a very competitive environment. And one of my
last flights, the first officer had been a pilot for us in San Diego
and was now flying for Delta. And so we know and we have seen
this huge increase in both domestic passenger travel and also inter-
national travel by air. So we are in a competitive environment.
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One of the difficulties has been, though, that this requirement
that a pilot coming out of the military must also undergo the same
level of scrutiny or screening that someone hiring from outside
would go through; quite frankly they come with a top secret clear-
ance if they are a pilot in the military. I don’t see any reason why
we can’t continue to work with the Office of Personnel Management
and others to bring them onboard much more quickly without going
through as many hoops as we would go through for others.

The last thing that I would mention is that amongst all those dif-
ferent job descriptions in Air and Marine, we have, I think, four
different pay scales. And we are interesting in working toward the
same law enforcement pay system that the FBI and the Marshals
and DEA have, which is Law Enforcement Availability Pay,
(LEAP) pay, which provides an additional 25 percent of their salary
for the extra hours that they would normally work. And we would
kind of like to level that playing field for all of them.

So we will continue to keep working on that. But of course, I
think you know, too, our push has been to hire with the appro-
priated money the additional Customs and Border Protection offi-
cers, plus to stop the bleeding in the Border Patrol.

Mr. CARTER. Ms. Roybal-Allard.

BORDER SECURITY

Ms. ROYBAL-ALLARD. Commissioner, I would like to go back to
the whole issue of border security and the fact that we don’t have
enough Border Patrol manpower there.

And we also hear a lot about the fact that we have to secure our
border. And when I go back home, I hear a lot of anxiety about
that, because the impression is that our borders are fairly open and
that they are unprotected.

In practical terms, how does CBP define its border security mis-
sion? And what are the essential measures by which we should be
judging CBP’s performance?

Mr. KERLIKOWSKE. So we look very much, particularly with the
Border Patrol, between the ports of entry, we look very much at the
security at the Border Patrol. Do they have operational awareness
or what we would call situational awareness? Do they know the
number of people that may be attempting and the particular areas
that they are coming across?

They also have the information and the liaison with their state
and city and county partners all along the border. And we know
that many of those border cities, from El Paso to San Diego to Tuc-
son, have some of the lowest crime rates of any of the large cities
in the country.

So understanding and recognizing that there are also places, and
this is where we use our unmanned aircraft, that there are also
places that are so desolate and so rugged and so difficult that we
are not seeing people attempt in any way, shape or form to cross
or enter the border illegally.

Well, if they are not using those locations, we need to take those
finite Border Patrol resources and allow them and put them in the
places where we do have greater numbers.

But you know, as a police chief I was always held accountable
for managing our people, responding quickly, making sure they
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were trained and had the equipment they needed, but I was never
held accountable for a crime-free city, whether it was Buffalo or Se-
attle. There will always be gaps. And we will work very hard to
make sure that those taps are narrowed.

UNACCOMPANIED CHILDREN

Ms. ROYBAL-ALLARD. I would like to go now to an issue that we
discussed during last year’s hearing, and that is the treatment of
unaccompanied Mexican children who cross the border, which is
different from those children that are coming from Central Amer-
ica.

Last July, GAO released a report on the treatment of unaccom-
panied children in DHS custody, which made a number of rec-
ommendations pertinent to Mexican children.

GAO found that CBP personnel were not appropriately following
the requirements of the Trafficking Victims Protection Reauthor-
ization Act.

For instance, CBP forms lacked specific indicators and questions
agents and officers should use to assess whether a child has a cred-
ible fear of returning to Mexico, could be at risk of being trafficked
if returned, or is capable of making an independent decision to vol-
untarily return.

The report also found that CBP personnel did not document the
basis for the decisions they made relative to these factors. GAO
found that CBP repatriated 95 percent of unaccompanied Mexican
children it apprehended between 2009 and 2014, including 93 per-
cent of Mexican children under the age of 14, even though CBP’s
2009 memorandum on the treatment of unaccompanied children
states that children under 14 are generally presumed to be unable
to make an independent decision.

I saw that the department recently signed new repatriation
agreements with Mexico. To what extent were those agreements in
response to the GAO report? And what specific changes to repatri-
ations do they entail?

Mr. KERLIKOWSKE. Well, as a result of the questions in the dis-
cussion last year and also as a result of the GAO, we did a new
series of training for the Border Patrol to make sure that those
questions are appropriately asked and that the responses are ap-
propriately recorded for that decision involving Mexican children.

At the same time, within the last month, Assistant Secretary
Bersin and Director Saldana from ICE were in, I believe, Arizona
to sign new repatriation agreements with Mexico to make sure that
there was close coordination with the government of Mexico upon
returning someone so that they wouldn’t be returned at night, they
wouldn’t be returned in an environment that may be considered
hostile or dangerous and that their property, whatever property
they crossed the border with, would be also returned with them.

So I think that progress in the training and progress in the addi-
tional repatriation agreement with Mexico is helpful. And as you
know, the vast majority of the unaccompanied children that we are
apprehending are coming from the three Central American coun-
tries and really not Mexico right now.

Ms. ROYBAL-ALLARD. I see that my time is up.

Thank you, Mr. Chairman.
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Mr. CARTER. Chairman Rogers.
DRUG TRAFFICKING AND ABUSE

Chairman ROGERS. Mr. Commissioner, you and I have been
working many times together over the years to curtail drug traf-
ficking and abuse. I have said many times and I have heard you
say it many times that there is no one answer to the problem, that
it doe}f take enforcement, treatment and education, a holistic ap-
proach.

The President’s budget rightly puts prescription drug and heroin
abuse in the forefront, but largely focuses on treatment and the de-
mand side of the equation. If we want to see any further success
in treating victims of abuse and educating the public about the
danger that is present, I think that we have got to be sure that
enforcement on the front end is emphasized and in fact ironclad.

Your agency is charged with protecting the borders and you have
got the primary role to play in all of this. DEA says heroin seizures
in the U.S. have increased in each of the last 5 years, nearly dou-
bling from 2010 to 2014.

Your agency reports seizing over 9,600 ounces of heroin during
fiscal year 2014. And yet, your budget would reduce the number of
agents patrolling our borders by some 300.

How can you justify taking boots off the ground in spite of this
huge increase in heroin interdiction?

Mr. KERLIKOWSKE. Mr. Chairman, I go back to a couple of things.
One is that on the heroin issue, the majority of any heroin that we
seize is not between the ports of entry, it is smuggled through the
ports of entry, whether it is in San Isidro or El Paso or whether
it is at JFK Airport. Heroin seizures almost predominantly are
through a port of entry and either carried in a concealed part of
a vehicle or carried by an individual.

We don’t get much heroin that is seized by the Border Patrol
coming through. And I think just because there are a lot of risks
to the smugglers and the difficulty of trying to smuggle it through.

But when I look at the number of Border Patrol agents that we
are already down and I look at offsetting, being able to provide ad-
ditional radio equipment and additional vehicles as a result of
using some of that money or the majority of that money to the Bor-
der Patrol, I think it is a decision that will help.

We know that technology is better for their safety and it is also
better to get get them out to be able to patrol.

VISA WAIVER PROGRAM

Chairman ROGERS. Changing subjects, the Visa Waiver Program
permits citizens of 38 different countries to travel to the U.S. either
for business or tourism purposes up to 90 days without a visa. In
return, those 38 countries must permit U.S. citizens to remain in
their countries for a similar length of time.

Since its inception in 1986, that program has evolved into a com-
prehensive security partnership with many of America’s closest al-
lies. The department administers the Visa Waiver Program in con-
sultation with the State Department and they utilize a risk-based,
multi-layered approach to detect and prevent terrorists, serious
criminals and other bad actors from traveling to this country.
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With the advent of the terrorist era that we are in now, the Con-
gress deemed it impossible to live with that kind of a free border
program with 38 countries in the world for fear of terrorist infiltra-
tion undetected.

So we passed the Visa Waiver Program Improvement and Ter-
rorist Travel Prevention Act of 2015 which established new eligi-
bility requirements for travel under the Visa Waiver Program to in-
clude travel restrictions.

They don’t bar a person from coming to the U.S. point blank, but
they do require that the traveler obtain a U.S. visa, which then
gives us the chance to investigate the background of the person.

So in December, that law was passed. Can you outline for us the
programmatic changes concerning aliens from these countries, how
soon you will be able to implement the changes if they are not al-
ready there?

Mr. KERLIKOWSKE. So Secretary Johnson several months before
the passage of this authorized an additional series of questions to
be put into the ESTA, this system in which we would record infor-
mation with more detail and more specificity.

For instance, more specificity when it comes to the location that
a person would be staying, additional contact information, such as
cell phone and email, those types of pieces.

And then when the law was passed, particularly the fact of dual
citizenship with the four countries that were outlined, we canceled
17,000 travel approval requests that had already been basically ap-
proved.

As you know, this ESTA system lasts. You can use it within a
2-year window.

One thing that isn’t always recognized with this system, though,
is that a person is continually vetted. Those names are run against
databases every 24 hours. So if you applied and you weren’t going
to travel for another 8 or 9 or 10 months, every single day your
name would be run against the series of databases because we
don’t want you suddenly to say now I am going to go ahead and
use the ESTA, it has already been approved, I am going to get on
a plane. And we say, well, wait, in the last 48 hours or 72 hours,
some information of a derogatory nature came up and needs to be
worked on.

We work closely with the Department of State. I testified re-
cently at two hearings on this issue. I think the fact that we were
able to cancel those 17,000 ESTAs and require that those individ-
uals then go back to an embassy or a consulate and get a waiver
and we will continue, including standing up with the National Tar-
geting Center along with the State Department personnel sitting
right next to us, a terrorist prevention group that will look at this
much more in-depth on a 24-hour basis.

Chairman ROGERS. Are you properly staffed to handle this in-
creased workload?

Mr. KERLIKOWSKE. In the budget, we requested an additional, I
believe, 40 personnel to go to the Targeting Center. I would think
that frankly if there is a real jewel in the crown of CBP when it
comes to prevention.
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I would say our National Targeting Centers for cargo and pas-
senger anticipation of things that could be dangerous or people that
could be dangerous.

And I know a number of members and a number of staff have
visited it. And I would encourage them to see that 24/7 operation.
But asking for these additional people, including working in a
Counter Network Division to work on human smuggling and drug
smuggling is a good prevention technique.

Chairman ROGERS. The legislation also required program coun-
tries to validate passports, report lost or stolen passports, use
INTERPOL screening and start passenger information exchange
agreements. Can you tell us what these requirements are and how
they will be put in place?

Mr. KERLIKOWSKE. Yes. They must vet or they must check that
foreign passport against INTERPOL’s lost and stolen database.
They must do that.

And the requirement, you know, with visa waiver that I think is
not often talked about, but is really quite helpful, is the fact that
it brings these countries who are like-minded, who want to prevent
terrorism and want to prevent smuggling, it brings us together in
a better information-sharing environment.

We have in CBP a permanent liaison to INITERPOL. We have
two permanent liaisons to EUROPOL policing. And we have at our
immigration assistance program a number of CBP personnel at air-
ports where they don’t do enforcement on foreign territory, but they
certainly work closely with their foreign counterparts.

And I think that is part of the benefit of, frankly, the Visa Waiv-
er Program. It brings us together to all assess risk and to realize
that we are all in the same boat.

Chairman ROGERS. The legislation directed you to terminate pro-
gram countries for failure to comply with certain requirements. Do
you foresee the termination of any countries from the program?

Mr. KERLIKOWSKE. I am not familiar with that. I know that Sec-
retary Johnson in counsel with Secretary Kerry and also the direc-
tor of the Office of National Intelligence just added three additional
countries to the original four that Congress passed.

So that increases our workload, but it also improves our risk as-
sessment and our safety and security.

Chairman ROGERS. Thank you, Mr. Commissioner, for your serv-
ice.

Mr. KERLIKOWSKE. Thank you.

Mr. CARTER. Mr. Price.

Mr. PricE. Thank you, Mr. Chairman.

Welcome, Commissioner. Glad to see you here again.

Mr. KERLIKOWSKE. Thanks.

BORDER SECURITY

Mr. PrICE. I want to pick up where the ranking member left off
on the question of border security, how you conceive of that going
forward in terms of the mix of elements that would go to make up
the kind of situational awareness and border security you are talk-
ing about.

I understand this is a mix of personnel, infrastructure and tech-
nology that we are talking about here. I share the concern that has
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been expressed repeatedly this morning about the shortfall in per-
sonnel that this budget would apparently leave us with, something
like 700 Customs officials, 1,300 Border Patrol agents.

My own view, and I think it is widely shared, is that in the long
term, true and effective border security isn’t going to be achieved,
even with all the money we might throw at it, without comprehen-
sive immigration reform.

And since it has been brought up here this morning, I think
maybe a little reality check is in order.

The President in fact pushed very hard in cooperation with the
Congress for years for comprehensive immigration reform. And he
worked effectively at it and successfully with the Senate. The Sen-
ate passed a bipartisan immigration reform bill.

But then the House never took it up. That is the problem. That
is the problem with comprehensive immigration reform.

And it was only after months, indeed years of that kind of
stonewalling that the President did take executive action. It was
limited action, it is very well-reasoned and legally sound action, I
believe, to exercise a degree of prosecutorial discretion with respect
to whom we initiate immigration enforcement on.

And of course, then the Republicans take that executive action
as a new excuse, a new excuse not to act. So frustratingly we fall
short, fall short of the comprehensive immigration reform that
might deal with this larger issue.

So we return to border security. And that issue, too, has become
inflamed in recently months, thanks largely to the Presidential
campaign.

People with little or no immigration enforcement or policy experi-
ence, including some high-profile Presidential candidates, have said
once again we can simply build a fence. We can seal the Southern
border. And one actually says we can send the bill to Mexico.

Now, when I was chairman of this committee the fence loomed
very large. And we appropriated on this subcommittee for hundreds
of miles of pedestrian and vehicle fence. We attempted, with mixed
success I have to say, to exercise some measure of cost/benefit anal-
ysis with these various segments of the fence. But we built it.

There was a huge political push all of the time to build that
fence. Well, now it is back. Now the fence is back, and I am going
to give you a chance to comment explicitly on this.

So what does a secure border look like? And do we need more
fence?

Mr. KERLIKOWSKE. It does mean that when we have that situa-
tional or operational awareness and we know what is coming and
where our gaps are, that that is particularly helpful.

And the fence that has been built, I think it is approximately 600
miles of different types of fencing, including tactical fencing, very
high fencing, double and triple fencing in some locations, and some
to prevent a vehicle. The Border Patrol uses that type of technique
and those types of fence technologies in order to move people that
may be attempting to come across into different locations where
they can have more resources.

We also, you know, clearly recognize that anyone who has trav-
eled and spent time on the border, as I think everyone of the mem-
bers here has, that there are lots of locations in which fencing and
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walls would not be able to be built, would not work and would not
be able to withstand.

And even with the fencing that we have, we spend considerable
resources repairing and keeping that fencing in line. So you know,
we think it is the combination of all of the other things that we
do, tactical aerostats, patrols, infrared, fixed towers, ground sen-
sors, on and on and on, that make for a more secure border.

Mr. PRICE. Would it be your judgment that the budget you have
submitted gets that balance right in terms of the mix of elements
going forward? Are there major gaps, major omissions that you
would look to be addressed in later years?

Mr. KERLIKOWSKE. No, I think the budget that we have sub-
mitted is a very realistic budget. I think that I would be very
happy, as I am sure every member of the committee would be, if
we could hire and, again, get the number of Border Patrol agents
and Customs and Border Protection officers fully trained and on
the job, that right now that is the number-one priority.

Because regardless of all the technology, this is still a very labor-
intensive and people-oriented kind of business, whether it is at a
port of entry or between the ports of entry.

But I think we have submitted a realistic budget that will help
us get there. And quite frankly, the committee has been very sup-
portive of a number of initiatives in the past. And I think that is
why we have made progress.

Mr. PrICE. Thank you.

Thank you, Mr. Chairman.

Mr. CARTER. Mr. Stewart.

Mr. STEWART. Thank you, Mr. Chairman.

Commissioner, thank you for your many years of service, and to
your peers as well, law enforcement all around the country. It is
a difficult time to be in law enforcement and want you to know
that many of us support you and the efforts that you are trying to
undertake.

I am going to ask you a couple of questions, and I don’t think
you are going to be able to answer them, at least I will be a little
surprised if you are, but I would kind of like to explore do we know
what we don’t know and how good of a feel we have on some of
these things that we may not, you know.

VISA WAIVER PROGRAM

For example, I appreciated and I wanted to follow up on the
chairman’s conversation about the Visa Waiver Program. And you
indicated there and it is in your written testimony something like
17,000 who have been denied or revoked today on the ESTA pro-
gram.

Do we have any idea of those 17,000, is that 90 percent of those
who maybe, you know, we should have identified, is it 50 percent?
Do you have a sense for how successful that is?

Mr. KERLIKOWSKE. The 17,000 are the dual citizens with those
four countries.

Mr. STEWART. Right. So that is fairly easy to identify.

Mr. KERLIKOWSKE. And I would tell you that looking at it, it is
a mix of people. Have we been able to—is there somebody in that
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mix that probably might not have or should not have gotten that?
I think that is very possible.

But also, it is people who have fled Iran during the overthrow
of the Shah in 1979 that haven’t been to Iran in 40 years, but still
have dual citizenship.

Mr. STEWART. Yes.

Mr. KERLIKOWSKE. And they were canceled, too. So you know, it
was a broad brush, widely supported by certainly Congress and the
President.

Mr. STEWART. But that is a relatively easy thing to do, identify
those who have the dual citizenship of those targeted countries.

Mr. KERLIKOWSKE. Right.

Mr. STEWART. And I am guessing you identified most of those
people, wouldn’t you say?

Mr. KERLIKOWSKE. Well, we identified them through the fact that
they had already—we knew in the system that they were dual citi-
zens.

Mr. STEWART. Much harder, though, to identify those that the
visa waiver legislation required us to identify, those who had trav-
eled to some of these serious, not Syria, but some of these ques-
tions or countries question.

Do you have a sense for how successful we have been in identi-
fying those people? And let me elaborate and then I will allow you
to answer.

That is a much harder thing to do. And we need partners in
order to do that. They may be traveling from Europe that we would
be unaware of that travel were it not for our European partners
or counterparts who have made us aware of that.

And Department of Homeland Security, the director really was
pretty firm on several countries, France, Belgium, Germany, Italy,
Greece, gave them a February 1 deadline to fix what he called cru-
cial loopholes.

Can you give us an update on how our partners are doing in pro-
viding us this information? Because again, we would be unaware
of it without their input and they hadn’t done a good job of doing
that previous. Have they gotten better? Are our partners doing a
better job of giving us that information?

Mr. KERLIKOWSKE. Visa waiver, it results in a lot of partner-
ships, including the exchange of information. So one, the relation-
ship, particularly after the attacks in Paris, continues to get
strengthened about the necessity of exchanging and sharing infor-
mation.

You are exactly correct when you talk about that it is much more
difficult then to detect people because of either broken travel.

So we rely, one, on a partner, another partner in another govern-
ment to perhaps tell us about that. Also, people do self-declare
about having traveled to one of the countries.

And then lastly, when you enter the United States and that pass-
port is gone through by that Customs and Border Protection officer,
just as we did during Ebola screening, we do come across people
that have traveled to one of those countries. I think 2011 was the
cutoff date that you put in place.

Mr. STEWART. So Commissioner, being short on time, let me just
ask the question simply. Department of Homeland Security asked
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these identified partners, they gave them a February 1 deadline to
close these loopholes. Would you say that they have done that ef-
fectively?

Mr. KERLIKOWSKE. I would say they are much better, but I
couldn’t answer for every one of them, and I would be happy to pro-
vide that information to you or your staff.

Mr. STEWART. I wish you would.

Mr. KERLIKOWSKE. Okay.

Mr. STEWART. And I think it is something we are going to have
to, you know, keep our eye on, because some of them are more ef-
fective than others.

SOCIAL MEDIA

And let me ask very quickly, one of the things that we identified
and I think many of us recognized as something that we had to ex-
pand our capabilities, and that was using social media to identify
some who may be entering our country and pose a threat.

In San Bernardino, there were indications that there were some
social—I am not talking about the radicalization, I am talking
about those who were maybe radicalized, trying to enter a country.
And if we had used social media as a tool, we would raise the red
flags and be able to say this person is someone we should look
more closely at.

Previous to that, we hadn’t done a good job of that. I don’t think
it was a policy to use that tool. Can you update us, how is that
being implemented with using social media to identify those indi-
Vid})lals who may be a threat as they are trying to enter the coun-
try?

Mr. KERLIKOWSKE. Sure. The social media checks would certainly
apply throughout DHS to USCIS, to ICE, et cetera. And Secretary
Johnson has stood up a task force within DHS to look at expanding
and moving forward on the ability to research and use information
and social media that applies DHS-wide, not just for CBP.

Mr. STEWART. Yes. And do you know when that task force is sup-
posed to give their report?

Mr. KERLIKOWSKE. I believe General Taylor from intelligence and
analysis is in charge as the chair of that task force. I don’t know
the date.

hMr. STEWART. Okay. We will find out and we will follow up with
that.

Mr. KERLIKOWSKE. Okay.

Mr. STEWART. Thank you.

Mr. KERLIKOWSKE. Thank you.

Mr. STEWART. Thank you.

Mr. CARTER. Mr. Cuellar?

Mr. CUELLAR. Thank you, Mr. Chairman.

Commissioner, thank you. I believe you said earlier this might be
your last hearing. And I just want to say thank you so much for
all the many years of service. I appreciate it.

BORDER SECURITY

And also appreciate your moderate approach to this. I am from
the border. Laredo is 96 percent Hispanic, most Hispanic city per-
centage-wise in the country.
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I think people know my policies. You know, I would like to see
a moderate approach. We don’t want to see open borders. We be-
lieve if somebody is put in detention they ought to be treated fairly,
but that we should have detention, have some sort of deterrent.

At the same time, we believe in immigration reform, sensible im-
migration reform.

At the same time, we think the wall is a 14th century solution
to a 21st century problem that we have.

So we would like to see the moderation there because we want
to see order at the border. And you know, just don’t want to get
political, but if the folks that I represent on the border wouldn’t
give me 95, 90 percent of the vote every time I run, so I assume
they support my policies, which is pretty much what you do also,
a moderate approach.

One of the things we have been talking about lately is to extend
our border beyond the U.S.-Mexico border because we spend bil-
lions of dollars on the U.S.-Mexican border.

A couple of years ago, I think we put about $80-$85 million to
help Mexico secure the Southern border with Guatemala. I saw
some figures that over a period of time they actually deported more
people than Border Patrol did over the same amount of time. So
just $80 million did a lot to help Mexico extend, for us to extend
our border.

We were in Costa Rica. The Cubans, that is a totally different
issue. But we were there, the Costa Ricans were telling us in De-
cember that the people who are coming in, trying to get into the
U.S., they had people from Ghana, Somalia, Nepal and literally
name the country and they were there.

So my question to you in extending the border out besides the
U.S.-Mexico border, what else can we do to help the Mexicans and
our Central American folks to help us secure our border? Because
the more we stop outside the U.S. border, the better it is for us.

So if you want to address biometric equipment, training we can
do. I know you are doing that, but what can we do to step this up?

Mr. KERLIKOWSKE. Congressman, I think the government of Mex-
ico has done a really admirable job, particularly in the last year-
plus, in increasing and improving their border.

CBP and other components of DHS have a number of advisers
and technical assistance, both in places like Tapachula and other
locations, but also within Mexico City.

We visited the training center for those personnel. We visited the
detention facility, I visited it particularly. They have made marked
progress in the work that they have done.

And T think we couldn’t be more pleased with the government of
Mexico as a partner in this. So we will continue to look at, can we
assist in biometric identification processes, other types of things?

But I think the last thing, and probably the most important in
all of this, would be that if those three Central American countries,
Honduras, El Salvador and Guatemala, had better safety, better
security, a better educational system for people and better hope for
the people that live in those countries, they wouldn’t be fleeing and
making an incredibly dangerous journey to the United States.

As Ms. Roybal-Allard and I sat on the floor with a father not that
long ago and his 4-year-old daughter, and he said, you know, we
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had several murders down the street. He said the last thing I need-
ed to do is to leave my wife with one of our other children and for
myself and my daughter to flee, this is in El Salvador, to flee and
try to get to the United States where his mother lives. But he said,
I can’t raise her in that environment.

If those countries are more stable, I think people don’t want to
pick up and leave and come here.

Mr. CUELLAR. Well, I hope you work with the State Department.
Because as you know, Mr. Chairman, and members of the com-
mittee, we added $750 million working with—for Central America,
the Northern Triangle. So hopefully you all are part of that proc-
ess, because the more we extend our security out, instead of play-
ing defense on the 1-yard line, but extend it to the 20-yard line,
the better it is.

So there were $750 million that hopefully you all will work with
the State Department.

Thank you so much for your time and effort and your service.

Mr. KERLIKOWSKE. It would be really helpful to have an ambas-
sador, too, in Mexico to be able to work with.

Mr. CUELLAR. Oh, I agree. I think Roberta Jacobson should be
the ambassador and it is unfair that she has been delayed for
something that has nothing to do with Mexico. It is very unfair to
Mexico.

Mr. CARTER. Dr. Harris.

Mr. HARRIS. Thank you very much.

And thank you for being before the committee. And thanks for
your service. You know, we have got your resume here and it is
pretty impressive, including, of course, your service over at the Of-
fice of National Drug Control Policy.

DRUG TRAFFICKINGS

So I am going to follow up with what the chairman of the full
committee asked about a little bit, which is the role of your organi-
zation now in controlling drug traffic. I think there was testimony
last year that your department or, you know, U.S. Customs and
Border Protection doesn’t have a zero-tolerance policy. That in fact
people found crossing the border with marijuana or other drugs, ac-
tually there is no zero tolerance, you actually don’t refer for pros-
ecution everyone who attempts to enter our country and poison our
youth.

So I have got to ask you, why?

Mr. KERLIKOWSKE. I don’t actually know of any policy like that.
I know that people are apprehended with drugs, whether it is small
amounts that they are carrying for some personal use, or whether
it is multi-ton or multi-kilo loads. All of those, to my knowledge,
would be referred to the United States attorney and it would not
be up to Customs and Border Protection to make a decision for the
Department of Justice as to whether or not prosecution would be
accepted.

And frankly, if I did find out that we did have a policy where
we were making those decisions rather than where they belonged
with the Department of Justice I would reverse that policy very
quickly.
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Mr. HARRIS. Well, you were head of the Office of National Drug
Control Policy.

Mr. KERLIKOWSKE. Right.

Mr. HARRIS. Would you be disappointed with the Department of
Justice if in fact they had set minimum amounts of marijuana to
be brought into this country before it would be prosecuted?

Mr. KERLIKOWSKE. I would tell you that——

Mr. HARRIS. I mean, that seems like it would be a waste of time
for your agents. Your agents go, you track them down, you find the
drugs, they think they did a great job, you turn it over to the DOJ
and DOJ looks the other way and says we are too busy.

Mr. KERLIKOWSKE. I would tell you that I understand that, de-
pending on the U.S. attorneys offices along the border, from Texas
to California, that the number-one client for prosecutions is Cus-
toms and Border Protection.

We keep them busy with everything possible. I think there are
clearly going to be cases that they are not going to, and these are
questions better answered by them, but I think there are clearly
cases that, given the finite resources that they have, that they are
not going to be able to accept for prosecution, either because of
prosecutorial merit or because they have set some guideline.

But I would tell you that we make those referrals all the time
and we are happy to make sure that they have everything.

I have assigned five attorneys in our office to be cross-designated
as assistant United States attorneys just to help out in those areas
so that they can have additional prosecutors. And if we need to as-
sign more attorneys to do that to help them out, then that is what
we will have to do.

Mr. HARRIS. Thank you very much. You know, I was a little dis-
appointed when back in 2009, I guess, you know, the administra-
tion decided and I think you agreed to stop using the term “war
on drugs.”

And honestly, I think if you look at the heroin epidemic we have
now, it is exactly the result of the leadership of the country saying
that we no longer have a war on drugs. Just my personal opinion,
rhetorical question.

VISA WAIVER PROGRAM

Let me go on to the Visa Waiver Program, because I just have
a question about this. Because as you know, part of the controversy
is is that this decision was made to, on a case-by-case basis, permit
waivers for people, business people from Iraq or Iran who are con-
ducting business, I believe those are the two case-by-case, can you
tell us, since that program was put in place, how many, since it
was case-by-case, who makes those case-by-case decisions?

Mr. KERLIKOWSKE. The process, if there was a request, and there
has never been a request and to my knowledge there is not even
a pending request for anyone to use that example, but we would
use the unit or the group that we stood up in the National Tar-
geting Center to review those.

There are a series of questions that a person would have to an-
swer if in fact, for example, it was a business case.

We know that there are waivers already in existence, general
waivers in the law for government officials and for military. But
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there would be a whole series of questions and we would have to
validate through that system.

But right now, I don’t know of a single, there is not a single
pending request or even one that has been made.

Mr. HARRIS. So Iran’s objection seems to be much ado about
nothing?

Mr. KERLIKOWSKE. I don’t know if it is merely too early in the
process for some of these additional requests, but I do know that
no request has been made.

INTEGRATED FIXED TOWERS

Mr. HARRIS. Okay. And just one final point, and this would be
pretty brief. It has to do with the integrated fixed towers contracts.

These were, you know, supposed to be important parts, the cer-
tification was delayed. Now there is no—is there money in the
budg?ets for the rest of these towers? Are they going to proceed on
time?

Mr. KERLIKOWSKE. There is money. And they are proceeding on
time. The Border Patrol was required under the contract, and
rightly so, to certify that these expensive pieces of technology are
actually operational and are helpful. And I think as many members
of the committee know, the attempt to build a virtual wall in SBI
Net resulted in pretty significant investments of taxpayer dollars
in some technology that did not prove to be useful to the agents
on the ground that actually needed it.

As I understand it, the Border Patrol has certified that the inte-
grated fixed tower is a useful, helpful tool that expands their visi-
bility on the border.

Mr. HARRIS. Thank you very much.

Yield back.

Mr. CARTER. Dr. Harris, you will recall that I mentioned it is a
pretty strong rumor, at least on the Texas border, of the 200 pound
rule on marijuana. I didn’t get a response from the attorney gen-
eral when I asked her about that.

Mr. Young.

Mr. YOUNG. Thank you, Mr. Chairman.

1 Commissioner, welcome. Nice to see you. Thanks for what you
0.

BORDER SECURITY

I want to talk a little bit about Customs and Border Protection’s
use of UASs, unmanned aerial systems. I had gone down to the
border last year, early last year, and noticed UAVs and aerostats.
Can you talk a little bit about where those are being used and how
they are being used and where they are being used?

Are you seeing a drop in border activity? Because it seems to me
this can simply be a real deterrent by seeing these intimidating
blimps or drones. Can you just reassure us or talk about the rela-
tionship between using the UASs in conjunction with your agents?
And is one meant to supplement the other? You are not phasing
out agents with the use of UASs, are you?

Can you just talk a little bit about this?

Mr. KERLIKOWSKE. No, they are all designed to enhance and kind
of, even in my earlier statement, the fact that it is still a labor-in-
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tensive job, it still requires boots on the ground. But it can be
greatly enhances with technology.

So I think the tethered aerostats are particularly helpful, with
the camera systems that are in them.

Mg YOUNG. Do you know about how many aerostats we have
now?

Mr. KERLIKOWSKE. I think we are at five and we just put another
one in McAllen area, so I think we are now moving to six aerostats.

They are fairly expensive to operate because we use contractors
to operate them. But frankly, I don’t want to take a Border Patrol
agent off the road and then have them operate the mechanics of
the tactical aerostat.

So I think they are helpful. I will be down in McAllen next week
for my 12th or 13th trip and the agents down there feel that they
are a definite deterrent and visible.

I kind of thought that even if we had some extras, without the
equipment we ought to just put them up in the air and see how
that works, kind of like when we would park a police car with no-
body in it and see if people slowed down.

Mr. YOUNG. Or the inflatable tanks they used in World War II.

Mr. KERLIKOWSKE. On the road. But we will have to see if they
take up my idea.

Mr. YOUNG. Thank you for that.

Last year I asked you about guidance given to CBP personnel to
keep the administration’s policies in mind and if these priorities
supersede the law. And last month, House Judiciary heard testi-
mony from a CBP agent that undocumented immigrants are no
longer given a notice to appear and are released without any
means of tracking their whereabouts.

I have serious concerns about this and I know some of my col-
leagues do as well. Are agents being directed to ignore the law? Or
is this coming from within their own decision-making or are they
given guidance on ignoring the law on this?

Mr. KERLIKOWSKE. Well, they shouldn’t be releasing anyone. And
the Border Patrol shouldn’t be issuing the notices to appear, with-
out going through and without having ICE, Immigration and Cus-
toms Enforcement. So we don’t need to be in that.

I mean, I think everyone is very familiar with policies in the past
called catch and release in which people were not documented, re-
ports were not as well-written, people weren’t questioned. There is
no one that is apprehended today, unless they are under the age
of 14, that isn’t fingerprinted and photographed, that isn’t de-
briefed about how did you get here, was there a smuggling in-
volved, who did you pay, how much did it cost, all of that informa-
tion.

But we don’t need and don’t want and I would not stand by if
the Border Patrol was releasing people without going through all
of the formalities that are required.

Mr. YOUNG. Well, did this concern you when this Border Patrol
a%ent gave this testimony before the Judiciary Committee on this
about——

Mr. KERLIKOWSKE. So the concern I have is quite often the Bor-
der Patrol Council, which is the union, is probably not the most
knowledgeable organization about what is actually going on.
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I think unlike, you know, when I have police officers in Seattle,
they would follow the law, then there is room within the law to ac-
tually do things. And if they weren’t happy with doing that, it is
kind of like, well, if you really don’t want to follow the directions
that your superiors, including the President of the United States
and the commissioner of Customs and Border Protection, then you
really do need to look for another job.

Mr. YoUNG. Well, there are some serious concerns out there that
the law is not being enforced. And last year when, with ICE,
Saldana was here and she gave intimations and pretty much a
statement saying that their goals and principles and priorities
should take precedence, even over the law.

And so that is very concerning to myself and many others on this
panel and just throughout America, wondering why if it is not hap-
pening, the law is not being enforced. It is a very serious thing. I
urge you to keep an eye on that, please.

Mr. KERLIKOWSKE. Thanks.

Mr. YOUNG. Thank you.

Mr. CARTER. All right. I think we will start a second round. First,
going back to something one of my colleagues brought up, I think
Mr. Harris.

INTEGRATED FIXED TOWERS

The integrated fixed towers, the reality is that the first certifi-
cation of one of these towers was last Friday. Am I correct? So it
is a very, very current event.

Mr. KERLIKOWSKE. Yes.

Mr. CARTER. And on those towers, here is the question that Tex-
ans would like to know, when will your budget install towers in
Te)g)as? Or what will you use in Texas if not integrated fixed tow-
ers’

Mr. KERLIKOWSKE. So I think that part of the delay with the in-
tegrated fixed towers was the fact that that contract was protested.
And as we know, when a contract is protested it takes a long time
then to overcome that.

But that fixed tower in Arizona is up and working. We know that
the additional aerostat in Texas is very helpful. And if there are
other locations, including those within Texas, in which that fixed
tower would make a difference, then I would like to move forward
with that.

I couldn’t be more specific, but I am happy to get back to you on
that.

[The information follows:]

Chairman CARTER. And on those towers, here is the question that Texans would
like to know, when will you budget install towers in Texas? Or what will you use
in Texas if not integrated fixed towers?

Mr. KERLIKOWSKE. So I think that part of the delay with the integrated fixed tow-
ers was the fact that that contract was protested. And as we know, when a contract
is protested it takes a long time to overcome that.

But that fixed tower in Arizona is up and working. We know that the additional
aerostat in Texas is very helpful. And if there are other locations, including those
within Texas, in which that fixed tower would make a difference, then we would
like to move forward with that.

I couldn’t be more specific, but I am happy to get back to you on that.

RESPONSE: Surveillance requirements in Texas may be filled with various com-
binations of personnel, technology, and infrastructure. Capabilities currently de-
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ployed in Texas for ground surveillance are the Tactical Aerostats and Relocatable
Towers System and Unattended Ground Sensors (UGS). In addition, we have the
Tethered Aerostat Radar System (TARS) for air domain awareness. We are planning
deployments of the Remote Video Surveillance System (RVSS) fixed surveillance,
the Mobile Video Surveillance Systems (MVSS) and the Mobile Surveillance System
(MSC), both mobile surveillance. In some parts of Texas, we will also deploy the Mo-
bile Surveillance System (MSS), which adds radar capability combined with cam-
eras.

CBP does not currently plan to install integrated fixed towers (IFTs) in Texas,
largely because the Analysis of Alternatives concluded they are not an appropriate
technology for much of Texas. Because of the foliage and terrain along the border
in Texas, camera technologies are more effective than current radars, like those on
IFT. We are emphasizing the deployments of RVSS and MVSS in Texas. The MVSS
contract has recently been awarded and we expect initial deployments to Texas later
this year. With respect to RVSS, we have begun preliminary work to do environ-
mental assessments and acquire land. Accounting for the sometimes lengthy
timelines of these preliminary processes, we expect to begin RVSS deployments in
FY 2017 or FY2018. As a stop-gap, we have deployed six tactical aerostats to high-
priority areas in Texas, as well as several “relocatable towers” with cameras in 17
sites. Ultimately, it is the combination of surveillance assets, with tactical infra-
structure such as patrol roads and access roads that support the responding agents,
that will ensure CBP mission success.

Mr. CARTER. Well, it wouldn’t be the first time that we have
looked around and seen resources going to Arizona that we really
needed in Texas. So I think I am required to ask that question.

Mr. KERLIKOWSKE. I got the message.

Mr. CARTER. Okay. [Laughter.]

Mr. CUELLAR. I agree.

BORDER SECURITY METRICS

Mr. CARTER. We understand that the department is exploring an
outcome-based approach to metrics that would measure the effec-
tiveness of our border security. How is CBP working with the sec-
retary on this initiative? And how will it change the current CBP
metrics which are more input-based instead of outcome-based?

And what does the preliminary data suggest for border security
between and at ports of entry? I understand the results differ com-
pared with existing metrics.

Mr. KERLIKOWSKE. Yes, the secretary, and I think everyone, in-
cluding CBP and the Border Patrol, is frustrated with either the
lack of metrics or the metrics that exist. What do they really tell
you?

And almost like I believe it was Dr. Harris, you don’t know what
you don’t know would be one of the questions.

So the secretary brought in a number of people from the Depart-
ment of Defense and others that have been working pretty closely
with all of us to gather as much information as possible about what
are the measures and what should be looked at and what are the
determinations that would be most useful in things like deter-
mining the number of Border Patrol Agents, how secure is the bor-
der, what are we missing, et cetera.

It is very complex. I don’t know the exact timeline, but I know
that he is absolutely focused and intent on trying to have this done
and out certainly before he leaves office.

Mr. CARTER. So you don’t really know anything, the difference
between, you know, between input and outcome basis? Do you have
some examples as to what the differences might be?
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Mr. KERLIKOWSKE. I don’t. The last briefing I had from the peo-
ple that had come over from defense was probably three or 4
months ago. So I am not all that familiar with where they are now,
because they wanted to gather a lot of information from ICE, not
just Border Patrol, but also at our ports of entry.

Mr. CARTER. Well, if you got anything that gives us a hint, would
you share it with us?

Mr. KERLIKOWSKE. I will be happy to.

Mr. CARTER. Okay.

Ms. Roybal-Allard.

Ms. ROYBAL-ALLARD. Thank you, Mr. Chairman.

And I think if we look back on the record of the hearing last
year, I do not believe that Director Saldana said or implied that
the law should not be followed.

LAW ENFORCEMENT CAMERAS

Commissioner, late last year, you briefed me on the results of
CBP’s review of body-worn cameras, which this committee sup-
ported as a way of potentially increasing accountability for CBP
personnel as well as protecting them from unfounded allegations of
misconduct.

The budget request includes $5 million to continue examining
how body-worn cameras might be used across CBP’s varied oper-
ational environments while also looking at how the expanded or
more efficient use of other camera technologies could be beneficial.

Can you elaborate on how this funding will be used and how that
activity will be different from the feasibility study that CBP con-
ducted last year?

Mr. KERLIKOWSKE. Yes, ma’am. So we have tried to move beyond
the fact that, one, Customs and Border Protection is a very camera-
rich environment now. Every port of entry, certain checkpoints, lots
of locations and including all the cameras that are along the bor-
der. So we have lots of cameras and we use a lot of cameras.

But expanding the cameras in two areas would be particularly
helpful. One is that our marked vehicles do not have dash cameras,
as many police departments have, like Los Angeles and others. We
want to be able to use part of that $5 million to put those cameras
in those vehicles because we do end up in apprehensions and pur-
suits, et cetera, where that record would be helpful.

Expanding cameras at the checkpoints, the permanent check-
points, the number would be helpful.

And also on our boats. We have had two fatal incidents, one off
the coast of California and one with the British Virgin Islands
within the last year, fatalities involving enforcement actions. And
our boats are not equipped with those cameras.

The difficulty that we have had with body-worn cameras, and our
air and marine agents will be testing them out as they interact
with people at locations, but the difficulty with the body-worn cam-
eras for our Border Patrol agents is that we did not find a camera
that withstood the environment that they worked in, for more than
about 3 months.

Since that time, we have had a number of discussions with ven-
dors who have come forward with either ideas or ways to improve
those cameras, because we think it would be helpful.
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And you know, I spent time over coffee with a number of the
agents who field tested the cameras. You know, they were very
positive about it. The Border Patrol Council, the union in this par-
ticular case, has indicated support for body-worn cameras.

So we will keep looking at the technology.

Ms. ROYBAL-ALLARD. Okay. And how long do you anticipate that
this next phase will take? And when can we anticipate that CBP
will make a decision about improving and expanding the use of
cameras, including the body-worn cameras?

Mr. KERLIKOWSKE. It is relatively easy to improve and expand on
the cameras in all of the locations that I talked about, except for
the agents out in the field in the rough terrain.

I would certainly make it a goal of mine before I leave office at
the end of this year to make sure that we have developed body-
worn cameras that agents can wear and rely upon.

Ms. ROYBAL-ALLARD. And what progress has been made in ad-
dressing the major procedural and policy challenges associated
with using the cameras?

Mr. KERLIKOWSKE. I think the most help that we have gotten has
been from the nongovernmental organizations who are very in-
volved in body-worn camera issues for state and local law enforce-
ment, they have been a part of the discussion over what would be
the best policies.

But we also know, and I think the city of Los Angeles looked at
a price tag just for that city alone of over $50 million and wants
to make sure, and I think you have brought this up, too, Mr. Chair-
man, you know, there are huge numbers of costs when it comes to
retaining information, FOIA request, et cetera.

And all of that needs to be included in the analysis.

USE OF FORCE POLICY

Ms. RoOYBAL-ALLARD. Okay. When you arrived at CBP, I and
many others had significant concerns about allegations of the im-
proper use of force and other types of misconduct among CBP per-
sonnel. And a short time later in 2014, you updated CBP’s use-of-
force handbook, incorporating many of the recommendations made
by the inspector general and in the Police Executive Research Fo-
rum’s review of CBP use-of-force cases and policies.

You also announced the establishment of a use-of-force center of
excellence. The budget request for fiscal year 2017 includes a $4.2
million increase for the center, which is based at CBP’s Advanced
Training Center in Harper’s Ferry.

Can you elaborate on the purpose of the center, what it has ac-
complished to date and how the proposed funding increase would
be used?

Mr. KERLIKOWSKE. So the center has been particularly helpful in
two areas, one is less-lethal technology. There are a variety of less-
lethal, from tasers to pepper ball launchers and on and on, that can
be used before having to resort to the use of a firearm. And so part
of the work that they do is the training and looking at that new
equipment.

The other is the simulators. So we are in the process of pur-
chasing 21 simulators that will be assigned throughout our field of
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operations, from Spokane, Washington, to Florida, where agents
and officers can go through a simulation.

We make our own videos based upon the environment particu-
larly that the Border Patrol works in. At the same time, we added
a variety of fencing to the Border Patrol training facility in Artesia,
New Mexico, so that agents could actually practice before they ever
leave training, could actually practice in the environment that they
were going to be operating in.

So we have seen great progress in that area and we would like
to make more. And that is part of the request.

Ms. ROYBAL-ALLARD. Have you seen use-of-force incidents de-
crease over the past year?

Mr. KERLIKOWSKE. So our assaults on agents so far, year to date
in this fiscal year, are down about, I believe, 25 or 30 percent. So
assaults on agents are down.

We released our use-of-force information and our uses of force
were, even though last year we did see a flattening or the same
number of assaults on agents, we saw a reduction in the use of
force by agents. And part of that is a result of better policy, better
training, better equipment, et cetera.

Ms. ROYBAL-ALLARD. Thank you.

Mr. YOUNG [presiding]. Thank you.

INTELLIGENCE

As you well know, it is critical for CBP officers to be able to
transmit information they have gathered for national security pur-
poses. I am concerned about findings by the Homeland Security
Committee that while CBP officers can pass along information col-
lected at our borders, the process isn’t [obviated] and it is not incor-
porated into the federal government’s other intelligence and travel
databases.

I see you are requesting $48 million for—intelligence staffing. I
want to be sure, and I know everybody does, and maybe you can
talk a little bit more about this, about the integration and collabo-
ration between systems and technologies to address this and make
sure this information is not being missed.

Mr. KERLIKOWSKE. Yes, when I arrived at CBP and examined
each of the components, including the Office of Intelligence, I saw
that the Office of Intelligence was very much tactical and very
much focused on particular targeting. But that means that, as I de-
scribed it, it was kind of a mile wide and an inch deep—no, vice-
versa. It was very much targeted or very much tactical.

And so it was very important that we brought in a new assistant
commissioner who came from the Office of the Director of National
Intelligence and the FBI and had been at the NSC and said let us
broaden our intelligence scope and let us work more closely with
the other intelligence agencies and feed the information to our tar-
geting center. But let us not make our intelligence unit all tar-
geting all the time.

We needed all of the other information. For instance, we are ne-
gotiating on preclearance with nine other countries. We need that
broad-based intelligence. That is where we are, that is where we
are headed. And the relationship with the intelligence community
to be able to use or access other databases is progressing well.
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Mr. YOUNG. It is progressing well?

Mr. KERLIKOWSKE. It is.

Mr. YOUNG. Do you sense any impediments that you need to
overcome that we can help with?

N 11\/[r. KERLIKOWSKE. No, we couldn’t have better—you can always
elp.

Mr. YOUNG. Yes.

Mr. KERLIKOWSKE. But we couldn’t have better partners than Di-
rector Clapper, than Director Comey and others. And I think they
see the value and the importance of what CBP brings to the table
on these issues.

Mr. YOUNG. Thank you for that.

Mr. KERLIKOWSKE. Thanks.

Mr. YOUNG. Mr. Price.

Mr. PrICE. Thank you, Mr. Chairman.

CARGO SCREENING & PRECLEARANCE

Commissioner, I would like to ask you about two distinct, but re-
lated areas to push our borders outward, as we say. The first, cargo
screening overseas; the second, preclearance for airline passengers.

First on the cargo screening, as you know, the 9/11 Act required
CBP to scan 100 percent of maritime cargo originating in foreign
ports prior to landing on American shores. For a variety of reasons,
from costs to technological constraints to inadequate infrastructure
at many harbors, this requirement remains illusive. Perhaps it is
not ultimately possible.

I think this subcommittee has recognized that. In fact, in our
2016 report we acknowledged as much. We acknowledged the ex-
pectation that the department, in light of this, would provide to the
Congress aggressive, alternative requirements that build on the
layered secured capabilities achieved to date and that could be re-
alistically achieved within the next two years, I am quoting.

So we directed CBP to provide a briefing within 45 days of enact-
ment on its near-term and longer-term plans for the improvement
of maritime cargo scanning at foreign ports.

I have just not so much a question as a comment. I do think you
have a case to make here. There may be elements there. But I do
think the subcommittee needs to be assured that in light of this
very difficult, perhaps impossible statutory requirement, that you
are filling in the blanks with a risk-based screening process that
we can rely on longer term.

So we put great stock in your filling out that information.

Mr. KERLIKOWSKE. We do. The secretary has made it very clear
the importance of this. We know we have a lot of screening systems
in place, both overseas and here, but it does not meet the require-
ment of the law. And that is important.

And also, of course, the direction through the law for biometric
exit. And that is why we have moved very aggressively since we
were given the mandate in 2013 to move to a biometric exit proc-
ess. We have a biographic exit program that is pretty robust, but
we need biometric exit.

And I think the final part of this budget is the request that the
Office of Biometric Information be moved to CBP, so that if you are
going to hold me or the next commissioner accountable for biomet-
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ric exit, we would have the tools and the resources to actually
make that happen.

Mr. PRICE. But my reference is to this prior statutory require-
ment for screening overseas. And as I said, this subcommittee, on
a bipartisan basis, has been cognizant of the difficulties there, but
at the same time we do need to be filled in as to what the short
and long-term plans look like for the screening of particularly risky
cargo coming from overseas.

Now, preclearance, airline passengers, this has been, in some in-
stances, a very uncontroversial process involving Canada, Ireland,
other countries; in the case of Abu Dhabi, not so uncontroversial.

Nonetheless, it seems to me it has had a very solid rationale, a
security rationale, a rationale in terms of convenience to pas-
sengers. In other words, the case is pretty strong, but we need to
make the case and we need you to understand how the department
assesses the work done so far and what kind of projections you
make into the future.

So I wonder here, and you may want to submit more for the
record, but I wonder here if you could briefly give us an assess-
ment, how many places this is going on, what do you think would
be desirable in terms of the future reach of this preclearance effort.
What kind of process report can you give?

Mr. KERLIKOWSKE. So the discussion with 10 airports in nine
countries is continuing on. It is very robust. Tonight I will be meet-
ing in New York with a group, a country, seven people flying in
from another country to discuss final discussions. I believe that be-
fore the end of this calendar year that we will have several signed
agreements with countries for preclearance. And then I believe in
2017, preclearance operations will actually be operational in a cou-
ple of those locations.

For safety, security, for benefit to the traveler, for cost to the tax-
payer, I don’t think, and certainly with the support that Congress
has given on this, I don’t think we can go wrong with pushing our
borders out.

Mr. PRICE. Abu Dhabi in particular, do you have any comments
on how that has worked, and particularly on the security benefits
of that arrangement?

Mr. KERLIKOWSKE. The last numbers I looked at, which were sev-
eral months ago, well over a thousand people who wanted to fly
from Abu Dhabi to the United States, our recommendation to the
airline was that if they arrived they would be deemed inadmissible.
And the airline then made a decision not to admit them.

And that doesn’t mean just citizens from UAE, but that is people
that have flown through Abu Dhabi to then continue-on travel.

So from a security standpoint, I think it makes sense, but I am
very pleased that in the negotiations with the current negotiations,
all of these locations have American flag carriers that fly into and
out of them.

Mr. PrICE. That is the requirement going forward.

Mr. KERLIKOWSKE. Yes.

Mr. PRICE. It was not true of Abu Dhabi at the time.

Mr. KERLIKOWSKE. Right.

Mr. PrICE. That seems remarkable just on the face of it. A thou-
sand you say?
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Mr. KERLIKOWSKE. Yes.

Mr. PRICE. Do you think those thousands of people otherwise
would have come to this country and be dealt with at one of our
ports of entry? Or is there something attracting these people to
maybe try their luck?

Mr. KERLIKOWSKE. They would have been deemed—I mean, we
do apprehend and deny admissibility every single day. And they
would have landed in the United States. They would have been
deemed inadmissible based upon the information we had.

The airline would have been required to place them on the next
flight back, the next return flight. They would have been held dur-
ing that, they would have been incarcerated during that period or
maintained in a secure location until getting back on that flight
where we escorted them back on the plane and they left the United
States.

Mr. PrICE. Thank you.

Thank you, Mr. Chairman.

Mr. CARTER [presiding]. Dr. Harris.

Mr. HARRIS. Thank you very much.

FORWARD OPERATING BASES

Let me ask a little bit about the OIG report on the forward oper-
ating bases, which I am sure you have seen, and I understand and
they, you know, say, you know, your organization responded.

But it seems it is pretty serious because these are pretty impor-
tant operating bases. Are you committed to addressing all the prob-
lems they found?

Mr. KERLIKOWSKE. The first problems and the ones that were
certainly most significant involved the quality of the water. And we
made changes.

One of the difficulties with an organization this vast and this
widely dispersed is that sometimes by the time the information
gets to me it is like, you know, what is being done and how many
days has this already gone.

I have made it clear that the safety and security our personnel,
whether it is in where they work, is key to that.

So these forward operating bases, which can be quite helpful, but
are also quite remote, need to be secure and they need to be well-
maintained and we need to work with our staff and the GSA to
make sure these locations are better.

Mr. HaRrrIis. Okay, thank you. I appreciate that, because you are
right, our agents do need to have secure facilities and, you know,
good facilities where they are working.

EXPORT ENFORCEMENT

With regards to export enforcement, I just have a question. Obvi-
ously, the sanctions that prohibit U.S. exports to Iran still remain
in full effect with the exception for civilian aircraft. But what is,
you know, what steps are you doing now that there is this, you
know, enhanced relationship with Iran to monitor for illegal ex-
ports, to make sure that we are not, you know, exporting illegally
to Iran?
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Mr. KERLIKOWSKE. You know, exports for any customs organiza-
tion in the past, including ours, did not see the same level of scru-
tiny and review that certainly imports see.

Over the last several years, we have taken a number of steps to
do a much better job of looking at what is leaving. There is a pro-
gram in which large numbers of exports from well-known manufac-
turers here in the United States may leave the country, but that
the manifests of what was leaving the country would not be trans-
mitted until it was already on a ship and already going out.

So we are working with industry because we want the manifests
in advance before it ever gets on a boat or ever gets the ability to
eave.

And we also need to make sure that we are working closely with
the intelligence community and others on things that may be ex-
ported to a country that could be hostile to us, that they never get
to that country.

FOREIGN STUDENTS

Mr. HARRIS. Fine. And one final question. I am just not sure this
is, you know, your jurisdiction. But the homeland security sector is
supposed to deny entry to the U.S. of any Iranian citizen seeking
to enter the U.S. to study for a career in the fields of energy, nu-
clear science and nuclear engineering.

Makes great sense. You know, we don’t need to train our en-
emies. And under the JCPOA, the law is to remain in effect for the
next eight years.

My concern is, and again maybe you have knowledge of how this
works, but you know, look, I have five children, four have been to
college, all four have changed their majors when they were in col-
lege. Someone can come here and say, no, I am not going to study
nuclear engineering, go to school, and in fact take nuclear engi-
neering courses.

Do we have a safeguard to make sure that Iranians don’t come
here and literally gain access to what I believe is the best edu-
cation in the world, technical education in the world, to go back
and build weapons against us? I mean, how do we safeguard
against that?

Mr. KERLIKOWSKE. You know, Dr. Harris, it isn’t in my——

Mr. HARRIS. That is probably ICE, isn’t it, I imagine?

Mr. KERLIKOWSKE. I don’t have that information. Or USCIS. But
we will be happy to get with your staff and figure out who the best
people are.

[The information follows:]

Representative HARRIS. Do we have a safeguard to make sure that Iranians don’t
come here and literally gain access to what I believe is the best education in the
world, technical education in the world, to go back and build weapons against us?

Mr. KERLIKOWSKE. You know, Dr. Harris, it isn’t in my . . .

Mr. HARRIS. That is probably ICE, isn’t it, I imagine?

Mr. KERLIKOWSKE. I don’t have that information. Or USCIS. But we will be happy
to get with your staff and figure out who the best people are.

RESPONSE: The best person to answer this question is the Director of Student
?IrédE)Exchange Visitor Program at U.S. Immigration and Customs Enforcement

Mr. HARRIS. If you would, I would appreciate that because that
is of some concern to me. Because you know, people can come here
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and, you know, we don’t know their intention. They will fill out a
form and say that you know, they want to be a, you know, a his-
tory major and end up in an engineering school learning things
that will come back to bite us.

Thank you very much. I yield back.

Mr. CARTER. Mr. Cuellar.

Mr. CUELLAR. Mr. Chairman, thank you so much.

CBP STAFFING: TRADE

Two questions dealing with trade. Where are we on the full 2,000
CBP officers? I know at one time we were delayed because of a
breach of security backgrounds. Where are we with that?

And then tell us a little bit about the agricultural specialist staff-
ing issue. And again, you know my history about Laredo being the
largest—and then the valley has a lot of agriculture.

So tell us where we are on those two issues.

Mr. KERLIKOWSKE. Sure. One, I would be remiss if I didn’t thank
you for speaking to our personnel when they have their large per-
sonnel meetings and talking to them about professionalism and
their responsibilities and on and on. It means a great deal when
fa} inember of Congress spends time with them. So that is very help-

ul.

We are about 700 Customs and Border Protection agents below
the 2,000 that we would have hired. Remember, we have had a lot
of, you know, a lot of attrition.

In December we hit the highest number ever of Customs and
Border Protection agents onboard. So we are making progress with
them. That is particularly helpful.

We also did not ever have a staffing program or a workload anal-
ysis for our agriculture specialists.

And quite frankly, after 2003 and the fact that we were put to-
gether as a result of that, combining in the Department of Home-
land Security, it was all security all the time. And our agriculture
specialists, who are the most highly educated, by the way, of our
workforce, did not receive, in my estimation, as much support as
needed.

And when you think about the things that can harm this coun-
try, from pests and diseases in agriculture, we have worked pretty
hard to try and improve and increase and show the recognition for
the important work that they do.

But the staffing model will be helpful.

Mr. CUELLAR. Okay. Second question has to do with a letter that
Governor Abbott and myself wrote to the secretary. And I see the
response and I told the secretary I respectfully disagree, especially
I think the chairman said a while ago that you all are 12 percent
below the goal for air interdiction officers. Is that correct?

Mr. KERLIKOWSKE. Yes.

NATIONAL GUARD

Mr. CUELLAR. Yes. So if there is air crew vacancies and we pro-
vided funding, full funding to the National Guard—and again, I
disagree with the way the secretary had looked at it. And you
know, he does a great job and I appreciate it. But he was looking
at it 1 month, from December to January, when actually when you
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look at the longer one, it is, you know, it is actually 171 percent
increase on just unaccompanied kids, 102 percent on families.

But regardless of all that, but if we are short, we have vacancies,
the National Guard got funded, I would ask you all, with all due
respect to the letter I got from the secretary, I would ask you all
to look at that again one more time.

Because, Mr. Chairman, I am going to request some language,
especially if we fund it, that we put that back again, especially if
your numbers are correct and they have been confirmed that 12
percent under the goal of air interdiction.

And all we want to do is provide the men and women the sup-
port, air support. I can understand if we didn’t provide the funding
blame Congress, but in this case we did provide the funding.

So again, you don’t have to give an answer. I would just ask you
to just respectfully consider our request again.

Mr. KERLIKOWSKE. Certainly. And we would never blame Con-
gress. [Laughter.]

Mr. CUELLAR. And again, my last question. Again, Commissioner,
thank you for all and I wish you the best for the end of this year.
And again, I really appreciate your dedication and the men and
women that serve along with you. Thank you so much.

Mr. KERLIKOWSKE. Thank you very much.

Mr. CARTER. Commissioner, I, too, want to join my friend from
Texas in thanking you for your hard work.

Please convey our appreciation and thanks to all the members of
the U.S. Customs and Border Protection Agency. They do a tough
job in a tough environment.

And as we talk and question, we all know, because all of us have
been there, and those that haven’t are going to go, because they
need to know the kind of rough environment that you all have to
work in.

And we hope God blesses each and every one of you. Thank you.



168

NTEU

The National Treasury Employees Union

STATEMENT OF ANTHONY M. REARDON
NATIONAL PRESIDENT
NATIONAL TREASURY EMPLOYEES UNION
ON U.S. CUSTOMS AND BORDER PROTECTION FY 2017 BUDGET REQUEST
BEFORE THE SUBCOMMITTEE ON HOMELAND SECURITY
HOUSE APPROPRIATIONS COMMITTEE

March 1, 2016

Chairman Carter, Ranking Member Roybal-Allard, distinguished members of the
Subcommittee; thank you for the opportunity to provide this testimony. As President of the
National Treasury Employees Union (NTEU), | have the honor of leading a union that represents
over 25,000 Customs and Border Protection (CBP) Officers and trade enforcement specialists
stationed at 328 land, sea and air ports of entry {POEs) across the United States and 16
Preclearance POEs.

NTEU applauds the Administration’s FY 2017 budget that provides $12.9 billion for
Customs and Border Protection (CBP), an increase of 5.2% over FY 2016. In FY 2017, CBP plans
to have onboard 23,821 CBP Officers at the ports of entry—achieving the hiring goal of 2,000
additional CBP Officers proposed in the FY 2014 budget agreement.

The President’s FY 2017 budget would also support 2,070 new CBP Officers through an increase
in user fees. The most recent resuits of the Workload Staff Model (WSM]) — factoring in the
additional 2,000 CBP Officers (CBPO) from the FY 2014 appropriations, however, shows a need for
2,107 additional CBPOs through FY 2017. The Agriculture Resource Allocation Model (AgRAM)
shows a need for an additional 631 CBP Agriculture Specialists.

There is no greater roadblock to legitimate trade and travel efficiency than the lack of
sufficient staff at the ports. Understaffed ports lead to long delays in our commercial lanes as
cargo waits to enter U.S. commerce and significant hardship for CBP Officers.

At the San Ysidro port of entry, CBP has instituted involuntary temporary duty
assignments to address a staffing crisis there. At JFK Airport, CBP has granted overtime
exemptions to over one half of the workforce to allow managers to assign overtime to Officers
that have reached the statutory overtime cap. Both involuntary overtime--resulting in 12 to
15 hour shifts, day after day, for months on end--and involuntary work assignments far from
home disrupt CBP Officers’ family life and destroys morale. Ongoing staff shortages
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contribute to CBP’s ranking at the very bottom of the Partnership for Public Service’s “Best
Places to Work” Survey--314 out of 320 agency subcomponents.

For years, NTEU has maintained that delays at the ports result in real losses to the U.S.
economy. According to the U.S. Department of the Treasury, more than 50 million Americans
work for companies that engage in international trade and, according to a University of
Southern California {USC) study, “The Impact on the Economy of Changes in Wait Times at the
Ports of Entry”, dated April 4, 2013, for every 1,000 CBP Officers added, the U.S. can increase its
gross domestic product by 52 billion, which equates to 33 new private sector jobs per CBP
Officer added. This analysis was supplemented by USC in its update entitled “Analysis of
Primary Inspection Wait Times at U.S. ports of Entry” published on March 9, 2014. This study
found that by adding 14 CBP Officers at 14 inspection sites in 4 international airports, the
potential total net impact would be to increase annual GDP by as much as $11.8 million.

In its budget submission, CBP proposes to backfill 60 CBP Officer attrition vacancies in FY
2017 with CBP Technicians in order to free up CBP Officers from administrative duties. NTEU
supports the hiring of additional CBP Technicians to free up CBP Officers from administrative
duties as long as CBP is not reducing the current onboard goal of 23,821 CBP Officer with CBP
Technicians. CBP Technicians cannot “backfill” CBP Officer positions, because they are not
qualified as CBP Officers. With an ongoing shortage of 2,107 CBP Officers, hiring new CBP
Officers should be CBP’s priority. NTEU supports hiring additional CBP Technicians to give
administrative support to CBP Officers, but strongly objects to CBP replacing CBP Officer
positions made vacant through attrition with CBP Technicians.

NTEU also supports the Administration’s FY 2017 proposal to increase immigration
and customs user fees to fund the hiring of additional CBP Officers as identified by CBP’s
WSM. CBP collects user fees to recover certain costs incurred for processing, among other
things, air and sea passengers, and various private and commercial land, sea, air, and rail
carriers and shipments. The source of these user fees are commercial vessels, commercial
vehicles, rail cars, private aircraft, private vessels, air passengers, sea passengers, cruise vessel
passengers, dutiable mail, customs brokers and barge/bulk carriers. These fees are deposited
into the Customs User Fee Account. Customs User Fees are designated by statute to pay for
services provided to the user, such as inspectional overtime for passenger and commercial
vehicle inspection during overtime shift hours.

NTEU was disappointed that Congress, in last year’s highway bill, indexed Customs
User fees to inflation, but diverted this fee increase to serve as an offset for highway funding,
rather than to hire additional CBP Officers. NTEU will work to redirect this $400 million a
year funding stream created by the indexing of Customs User fees back to CBP for its
intended use~to pay for inspection services provided to the user.

Despite an enacted increase in appropriated funding for the hiring of 2000 new CBP
Officers, CBP will still face staffing shortages in FY 2017 and beyond. If Congress is serious
about job creation, then Congress should either again increase appropriated funding to hire



170

additional CBP Officers, or raise IUF and COBRA fees and adjust both fees annually to
inflation.

Agriculture Specialist Staffing Shortage: CBP employees also perform critically important
agriculture inspections to prevent the entry of animal and plant pests or diseases at ports of
entry. Foryears, NTEU has championed the CBP Agriculture Specialists” Agriculture Quality
Inspection (AQ}) mission within the agency and the fought for increased staffing to fulfili that
mission. The U.S. agriculture sector is a crucial component of the American economy
generating over $1 trillion in annual economic activity. According to the United States
Department of Agriculture (USDA), foreign pests and diseases cost the American economy tens
of billions of dollars annually. Staffing shortages and lack of mission priority for the critical work
performed by CBP Agriculture Specialists and CBP Technicians assigned to the portsis a
continuing threat to the U.S. economy.

The FY 2015 Agriculture Specialists Resource Allocation Model {AgRAM) showed a need
to hire 723 new CBP Agricufture Specialists in FY 2016. CBP’s updated AgRAM, shows a need
for an additional 631 frontline CBPAS and supervisors to address current workloads through FY
2017, however, even with the 2016 increase in AQl user fees, CBP will fund a total of 2,417
CBPAS in FY 2017, not the 3,048 CBPAS called for by the AgRAM.

NTEU worked successfully with appropriators to get report language in the House
version of the FY 2016 funding bill that states: “With CBP’s recent release of its risk-based
Agriculture Resource Allocation Model (AgRAM), the Committee is concerned about how CBP
plans to fulfill its agriculture gquarantine inspection (AQI) mission with current staffing levels.
CBP is directed to report back to the Committee within 90 days of enactment a plan to address
these staffing needs to meet its AQI mission to protect U.S. food, agriculture, and natural
resources.” This report is due to the Committee in the next few weeks.

CBP Trade Operations Staffing: CBP has a dual mission of safeguarding our nation’s borders
and ports as well as regulating and facilitating international trade. in FY 2013, all revenue
collected by CBP exceeded $42 billion with nearly $30 billion of that revenue coming from the
collection of trade duties. Since CBP was established in March 2003, however, there has been
no increase in CBP trade enforcement and compiiance personnel even though inbound trade
volume grew by more than 24 percent between FY 2010 and FY 2014.

NTEU urges the Committee to increase funding to hire additional trade enforcement
and compliance personnel, including import Specialists, to enhance trade revenue collection.

Additional CBP Personnel Funding Issues: NTEU commends the Department for increasing the
journeyman pay for CBP Officers and Agriculture Specialists. Many deserving CBP trade and
security positions, however, were left out of this pay increase, which has significantly damaged
morale.
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NTEU strongly supports extending this same career ladder increase to additional CBP
positions, including CBP trade operations specialists and CBP Seized Property Specialists. The
journeyman pay level for the CBP Technicians who perform important commercial trade and
administration duties should also be increased from GS-7 to GS-9.

NTEU also supports extending enhanced retirement that was granted to CBP Officers in
2008 to the approximately 120 CBP Seized Property Specialists, the only armed, uniformed
officers at CBP that do not receive Law Enforcement Officer retirement.

CBP continues to be a top-heavy management organization. CBP’s own FY 15 end of
year workforce profile (dated 10/3/15), shows that the Supervisor to frontline employee ratio
was 1 to 5.6 for the total CBP workforce, 1 to 5.7 for CBP Officers and 1 to 6.6 for CBP
Agriculture Specialists.

The tremendous increase in CBP managers and supervisors has come at the expense of
national security preparedness and frontline positions. Also, these highly paid management
positions are straining the CBP budget. With the potential increase of 2000 new CBP Officer
new hires, NTEU urges that CBP return to a more balanced supervisor to frontline employee
ratio.

Funding for additional CBP staff must be increased to ensure security and mitigate
prolonged wait times for both trade and travel at our nation’s ports of entry. Therefore, NTEU
urges the Committee to include in its FY 2017 DHS appropriations bill:

¢ funding to increase trade, travel and agriculture inspection and enforcement staffing
to the level called for in CBP’s most recent WSM that shows a need for 2,107 additional CBP
Officers and an additional 631 CBP Agriculture Specialists through FY 2017; and

¢ funding to increase journeyman pay to additional CBP personnel, including CBP
Technicians, Import and other Commercial Operations Specialists, and enhanced
retirement to armed, uniformed CBP Seized Property Specialists.

Lastly, NTEU supports legislation to allow CBP to increase user fees to help recover costs
associated with fee services and provide funding to hire additional CBP Officers.

The more than 25,000 CBP employees represented by NTEU are proud of their part in
keeping our country free from terrorism, our neighborhoods safe from drugs and our economy
safe from illegal trade, while ensuring that legal trade and travelers move expeditiously through
our air, sea and land ports. These men and women are deserving of more resources to perform
their jobs better and more efficiently. Thank you for the opportunity to submit this testimony
to the Committee on their behalf.
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TRANSPORTATION SECURITY ADMINISTRATION

WITNESS

PETER NEFFENGER, ADMINISTRATOR, TRANSPORTATION SECURITY
ADMINISTRATION

OPENING STATEMENT: CHAIRMAN CARTER

Mr. CARTER [presiding]. All right. We will call this hearing to
order. This afternoon we welcome Administrator Pete Neffenger to
testify on the Transportation Security Administration’s fiscal year
2017 budget request.

Welcome. Glad you are here. Administrator, thanks for all you
do, and we are very pleased we are able to do this hearing today.

The fiscal year 2017 budget for TSA is $7.6 billion, which is $149
million dollars above fiscal year 2016. This year’s budget is a sig-
nificant departure from previous years, which were marked by re-
ductions in screening personnel and other efficiencies achieved
through TSA’s risk-based security initiatives.

This committee has long supported risk-based approaches to
transportation security, but has emphasized the need for these pro-
grams to be grounded in improving security, above all else. The fis-
cal year 2017 budget request continues initiatives funded in fiscal
year 2016 to strengthen passenger screening operations, equip-
ment, training, and intelligence and vetting programs, in response
to the disturbing results from the OIG’s Office of Testing last year.

I look forward to hearing from you on the progress TSA has
made so far and how the fiscal year 2017 budget continues to sup-
port these efforts.

I would also like to understand how TSA is continuing to invest
in risk-based security efforts that will ensure we are focusing our
resources on the highest-risk passengers.

Lastly, I would be remiss not to convey my disappointment that
the administration has yet again resorted to budget gimmicks, as-
suming unauthorized fees as an offset for TSA’s appropriations.
This has created a huge hole in TSA’s budget to the tune of about
$908.8 million that Congress now has to deal with.

I would like to recognize our distinguished ranking member of
the whole committee, Mrs. Lowey, for any remarks that she would
like to make.

[The information follows:]
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Chairman John Carter

“Subcommittee on Homeland Security
House Committee on Appropriations

Transportation Security Administration: FY 2017 Budget Request
March 2, 2016
Opening Statement As Prepared

Hearing is called to order —

This afternoon we welcome Administrator Peter Neffenger to testify on the Transportation
Security Administration’s fiscal year 2017 budget request. Administrator, thank you for being
here today.

The FY17 budget for TSA is $7.6 billion, which is $149 million above FY16. This year’s budget
is a significant departure from previous years, which were marked by reductions in screening
personnel and other efficiencies achieved through TSA’s risk-based security initiatives.

This Committee has long supported risk-based approaches to transportation security, but has
emphasized the need for these programs to be grounded in improving security above all.

The FY17 budget request continues initiatives funded in FY 16 to strengthen passenger screening
operations, equipment, training, and intelligence and vetting programs, in response to the
disturbing results from the OIG’s covert testing last year. 1look forward to hearing from you on
the progress TSA has made so far, and how the FY 17 budget continues to support these efforts.

1d also like to understand how TSA is continuing to invest in risk-based security efforts that will
ensure we are focusing our resources on the highest risk passengers.

Lastly, I would be remiss not to convey my disappointment that the Administration has yet again
resorted to budget gimmicks, assuming unauthorized fees as an offset for TSA’s appropriations.
This has created a huge hole in TSA’s budget — to the tune of $908.8 million — that Congress
now has to deal with.

Now I'd like to recognize our distinguished Ranking Member for any remarks she wishes to
make.

HHHH
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Mrs. LowEy. Well, thank you, Mr. Chairman, for your very gra-
cious welcome. It is always a pleasure for me to be here with you
and our ranking member, Mrs. Roybal-Allard. I thank you for hold-
ing this hearing today.

OPENING STATEMENT: RANKING MEMBER LOWEY

And, Administrator Neffenger, I welcome you and thank you for
joining us.

The President’s budget proposes $7.33 billion for TSA, which is
a modest $149 million increase from fiscal year 2016. The request
includes investments to enhance aviation security and continue
risk-based security initiatives such as TSA PreCheck. TSA has
shown a commitment to maximizing security capabilities while ex-
pediting the screening process for low-risk travelers.

Last year’s OIG report on vulnerabilities in TSA’s screening proc-
ess was a reminder, however, that we must take great care in en-
suring that security remains the top priority. Our aviation security
infrastructure remains at risk due to poor screening standards of
the airport employees and significant vulnerabilities to perimeter
security.

In particular, I am disturbed by reports of security gaps around
airport perimeters and at non-passenger access points, which could
be exploited by attackers to sneak bombs onto planes, much like
what happened at the Sharm el-Sheikh Airport last year.

I look forward to hearing from you on what improvements TSA
is making to protect the traveling public.

In addition to combat risk to aviation security, we need a trained
and experienced workforce to deter and detect security threats. I
worked with your predecessor, Administrator Pistole, to ensure
that transportation security officers have satisfactory workplace
rights and responsibilities.

As I think you can agree, TSOs put themselves on the line every
day to protect us and to serve in an enriching, professional environ-
ment. That is why I am concerned about morale and collective bar-
gaining for TSA employees and, more specifically, career advance-
ment and workplace discrimination for female TSOs.

Administrator Neffenger, you have a lot on your plate. I look for-
ward to discussing these concerns today and hearing your testi-
mony.

[The information follows:]
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Hearing on Transportation Security Administration FY 2017 Budget Request
Opening Statement as Prepared
March 2, 2016

Administrator Neffenger, welcome to your first appearance before the subcommittee.

You arrived on the scene just when significant changes were needed in TSA’s screening
operations. The results of the Office of Inspector General’s covert testing found that TSA
had been moving too fast on expedited screening, without fully understanding a number of
the risks and vulnerabilities. Because the vulnerabilities identified by the 0IG were not
really new, the OIG report also raised questions about TSA’s ability to manage competing
pressures of prioritizing security and reducing wait times.

Over the last several months, TSA has taken a number of steps to address many of the
vulnerabilities.

There is one area of improvement, in particular, on which | want to commend you and your
workforce. In my frequent travels between D.C. and my home district in Los Angeles, | have
seen a real difference in the degree of professionalism displayed by most Transportation
Security Officers. | hope my colleagues and the members of the traveling public have
experienced the same thing.

Administrator Neffenger, | look forward to this afternoon’s discussion of TSA’s proposed
budget for the coming year.

it
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Mr. CARTER. Thank you, Mrs. Lowey. We are honored to have
you here, and I know you've got plenty of missions that you gotta
accomplish today. We are thankful for you.

Ms. Roybal-Allard.

OPENING STATEMENT: RANKING MEMBER ROYBAL-ALLARD

Ms. ROYBAL-ALLARD. Administrator Neffenger, welcome to your
first appearance before our subcommittee. You arrived on the scene
just when significant changes were needed in TSA’s screening oper-
ations.

The results of the Office of Inspector General’s covert testing
found that TSA had been moving too fast on expedited screening
without fully wunderstanding a number of the risks and
vulnerabilities. Because the vulnerabilities identified by the OIG
were not really new, the OIG report raised questions about TSA’s
ability to manage competing pressures of prioritizing security and
reducing wait times.

Over the last several months TSA has taken a number of steps
to address many of the vulnerabilities. There is one area of im-
provement in particular on which I want to commend you and your
workforce.

I am a frequent traveler between D.C. and my home district in
Los Angeles, and I actually have seen a difference in the degree of
professionalism that has been displayed by many of your officers.
And I hope that my colleagues and members of the traveling public
have also experienced the same thing.

I look forward to this afternoon’s discussion of TSA’s proposed
budget for the coming year and look forward to your testimony.

Thank you.

[The information follows:]
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Opening Statement of Ranking Member Nita M. Lowey
Homeland Security Appropriations Subcommittee Hearing
Fiscal Year 2017 TSA Budget
March 2, 2016

Statement

I'd like to thank Chairman Carter and Ranking Member Roybal-Allard for holding this hearing
today. Administrator Neffenger, welcome, and thank you for joining us.

The President’s budget proposes $7.33 billion for the TSA, a modest $149 million increase from
Fiscal Year 2016. The request includes investments to enhance aviation security and continue
risk-based security initiatives, such as TSA Pre Check. TSA has shown a commitment to
maximizing security capabilities while expediting the screening process for low-risk travelers.
Last year’s OIG report on vuinerabilities in TSA’s screening process was a reminder, however,
that we must take great care in ensuring that security remains the top priority.

Our aviation security infrastructure remains at risk due to poor screening standards of airport
employees and significant vulnerabilities to perimeter security. In particular, | am disturbed by
reports of security gaps around airport perimeters and at non-passenger access points, which
could be exploited by attackers to sneak bombs onto planes, much like what happened at the
Sharm el-Shiekh airport last year. | look forward to hearing from you on what improvements
TSA is making to protect the traveling public.

in addition, to combat risks to aviation security, we need a trained and experienced workforce to
deter and detect security threats. | worked with your predecessor, Administrator Pistole, to
ensure that Transportation Security Officers have satisfactory workplace rights and
responsibilities.

As i think you can agree, TSOs put themselves on the line every day to protect us and deserve an
enriching professional environment. :

That's why | am concerned about morale and collective bargaining for TSA employees, and more
specifically, career advancement and workplace discrimination for female TSOs.

Administrator Neffenger, you have a lot on your plate. | look forward to discussing these
concerns today and hearing your testimony.

Thank you.
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Mr. CARTER. Administrator, we are ready to hear from you. And
we have got your written statement in the file, and of course we
are all aware of it. So you may proceed.

OPENING STATEMENT: ADMINISTRATOR NEFFENGER

Mr. NEFFENGER. Thank you, Chairman.

Good afternoon, Chairman Carter, Ranking Member Roybal-
Allard, Ranking Member Lowey, and distinguished members of the
subcommittee, and thanks for the opportunity to testify today on
behalf of the fiscal year 2017 budget, which includes $7.6 billion for
TSA. And thank you also for the support that this committee pro-
vided to TSA in the omnibus bill of 2016. That was, I think, an im-
portant step forward in terms of addressing some of the challenges
last year.

This budget provides funding to sustain and strengthen the crit-
ical missions of TSA: protecting the nation’s transportation system
and ensuring the freedom of movement of people and commerce.
Transportation underpins the entire economic health of this coun-
try. We depend upon it, and protecting it is one of the most impor-
tant services our government provides the American people.

It is now 8 months since I joined TSA on July 4th of last year,
and of the many positive impressions, the most profound is the one
I have gleaned about our workforce. TSA’s nearly 60,000 security
professionals are dedicated to a demanding and challenging mis-
sion, and they are our most important resource. They are incred-
ibly patriotic and passionate about our counterterrorism and will
deliver excellence if properly trained, equipped, and led.

This budget is a modest increase over last year and will enable
TSA to more fully renew its focus on security effectiveness. It
annualizes the investments made in our front-line workforce, our
screening technology, and the new TSA Academy, and sets a foun-
dation for the transformation of TSA into the professional counter-
terrorism and security agency the American people deserve.

I would like to thank this subcommittee for its commitment to
our mission and for helping us hold front-line staffing levels steady
in the face of dramatic increases in passenger volume and a dy-
namic threat environment.

This budget also enables us to hire air marshals for the first time
since 2011, consistent with a risk-based concept of operations, mod-
estly increases our intelligence capability, and invests further in
the TSA Academy.

We have made great strides in addressing the challenges we
faced last summer. To ensure we do not repeat past mistakes, de-
termining root causes of the problem identified has been my utmost
concern. Delivered in a classified report to Congress and this com-
mittee in January, we concluded that strong drivers of the problem
included a disproportionate focus on efficiency, environmental in-
fluences that created stress in checkpoint operations, and gaps in
system design and processes.

I am proud to report that we have refocused on our primary mis-
sion, retrained our entire workforce, corrected procedures, im-
proved our technology, and analyzed systemic issues. We are em-
phasizing the values of discipline, competence, and professionalism
in resolving every alarm, and I am confident that we have cor-
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rected the immediate problems. And I am also confident that TSA
is able to deter, detect, and disrupt threats to our aviation system.

TSA will continue to partner with the airlines, the airport opera-
tors, and the trade and travel industry to identify solutions that
can reduce stress on the checkpoint, particularly as we move into
the summer season, and we must continue to right-size and re-
source TSA appropriately to ensure that we continue to be respon-
sive to the public we serve.

Moving forward, we are guided by a principled approach central
to a successful enterprise leadership. We are intensely focusing on
the central unifying purpose of TSA, which is to deliver transpor-
tation security, and we are aligning our strategic guidance, our
operational plans, our measures of effectiveness, our system design,
and our performance evaluations to this core purpose.

The unity of effort that we expect is memorialized in my Admin-
istrator’s Intent. This is a document I published in January this
year. I provided copies to the subcommittee.

Mission success is built on a shared understanding of objectives,
unity of purpose, and alignment of values and principles, and my
Intent articulates those objectives for the entire organization, the
approach we will pursue in accomplishing our essential counterter-
rorism mission, and the values and principles that define us. Sim-
ply stated, we will focus on mission, invest in our people, and com-
mit to excellence.

Our self-examination also gave us insight into imperatives for
change and how we must evolve. We must adapt faster than the
enemy; we must invest at the pace of the threat; and we must
build resiliency into operations, and we must do so in a rapidly
growing sector of the American economy.

We are undertaking a series of foundational efforts, including a
comprehensive assessment of our acquisition system; building a
planning, programming, budgeting, and execution system; devel-
oping an enterprise-wide human capital management strategy; re-
viewing our staffing model to ensure operational focus and agility;
and fielding an agency-wide training strategy which includes new
officer training, continuing professional education, and leadership
training and development.

We are rethinking how we invest in technology and are
partnering with several airlines and airports to develop and install
in the near future a dramatically improved passenger screening en-
vironment in a couple of key airports.

Of utmost importance, TSA must remain committed to the values
that public service demands, and I have challenged our leaders at
every level to commit themselves to selfless and ethical service. As
I discover questionable policies or unjustifiable practices, I fix
them. I demand an agency that is values-based and infused with
character from top to bottom.

This is my solemn duty, and it is what the American people ex-
pect of their government and those in whom they entrust their se-
curity.

Many profound and important tasks lay ahead for TSA, but I be-
lieve we are on a sound trajectory and I am optimistic about the
future. As I have relayed in my Intent, we will focus on mission,
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invest in our dedicated workforce, and will commit to excellence in
all that we do.

I thank you again for the opportunity to appear before you today,
and I look forward to your questions.

[The information follows:]
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“TSA’s 2017 Budget — A Commitment to Security”
Testimony of TSA Administrator Peter Neffenger
Before the United States House Committee on Appropriations
Subcommittee on Homeland Security
March 2, 2016

Introduction

Good afternoon Chairman Carter, Ranking Member Roybal-Allard, and distinguished
members of the Committee. Thank you for the opportunity to testify today on behalf of
the President’s Fiscal Year (FY) 2017 Budget, which includes $7.6 billion for the
Transportation Security Administration (TSA).

The FY 2017 Budget provides funding to sustain and strengthen the critical mission of
TSA - protecting the Nation’s transportation system and ensuring the freedom of
movement of people and commerce. Transportation, as you know, underpins the entire
economic health of this country. We all depend on it, and protecting it is one of the
most important services our government provides the American People.

Created two months after 9/11, TSA, and the underlying rationale for its existence

remain as compelling today as in 2001. We are chalienged by a complex and dynamic
threat environment, one in which the global terrorist threat has evolved from a world of
terrorist-directed attacks to a world that includes the threat of terrorist-inspired attacks.

In addition to expanding threats with a number of groups with whom to contend, these
groups have mastered social media to recruit members, and inspire action against
vuinerable and high profile objectives. Aviation remains a prime target for terrorist
groups, as demonstrated with the destruction of Metrojet Flight 9268 above the northern
Sinai on October 31, 2015, and most recently on February 2, 2016 during an attack on
Daallo Airlines, where explosives detonated during its ascent from Adde International
Airport in Mogadishu.

A National Imperative

The security and economic prosperity of the United States depends significantly on the
effective and efficient operation of its transportation system. We know terrorists,
criminals, and hostile nation-states have long viewed transportation sectors,
particularly aviation, as a leading target for attack or exploitation. Thus, our mission
remains a national imperative.

Our officers, inspectors, air marshals, canine handlers, and other security professionals
here in the United States and around the globe are committed to our mission, and they
are our most important resource. While operating in the present, we also must envision
the future, seeking new ways to enhance our effectiveness across a diverse
transportation enterprise, challenged by a persistent threat.
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The FY 2017 President’s Budget

The FY 2017 Budget of $7.6 billion will allow TSA the opportunity to more fully address
the additional requirements identified last year in response to findings from covert
testing of screening processes and procedures by the Department of Homeland
Security’s (DHS) Office of the Inspector General (OIG). Specifically:

» $3.0 billion to support 42,848 FTE Transportation Security Officers (TSOs), an
increase of $72.1 million and 323 FTE over FY 20186, to ensure effective
screening operations while minimizing wait times. This funding will help to
ensure that TSA maintains an appropriate staffing level at our checkpoints.

» $200 million for transportation screening technology, enabling TSA to continue
improving the capabilities of its checkpoint screening equipment throughout
nearly 430 airports. This amount continues the additional $15 million provided in
FY 2016, and adds another $5 million for new capabilities to enhance the
checkpoint x-ray units, thus increasing the TSOs’ ability to find prohibited items in
carry-on bags.

> $116.6 million to provide training for TSA frontline employees, including new
basic training initiated in January 2016 at the TSA Academy located at the
Federal Law Enforcement Training Center in Glynco, Georgia. To date, 541 new
hires have graduated from this program, and TSA will train another 4,835
frontline employees this year. In FY 2017 TSA will complete construction of
modular facilities to house this effort, expanding capacity to 7,300 TSOs
annually.

> $83.5 million for TSA’s intelligence operations, an increase of $2.0 million to
continue the expansion of intelligence officers in frontline facilities to improve
information sharing.

» $10 million to replace IT infrastructure, including network components and
outdated operating systems, that has not only reached its end-of-life, but more
critically has become vulnerable to cybersecurity threats.

The FY 2017 Budget continues and builds on the investments made in FY 2016. As
you understand from your review of last year's budget,FY 2016 was an austere budget
year for the agency and on behalf of TSA | would like to thank this Committee for its
commitment to the DHS transportation security mission.

Addressing Immediate Challenges

When | took office on July 4, 2015, the disturbing results of covert testing of passenger
screening operations conducted by the OIG required immediate attention. Upon
learning of these results, Secretary Johnson directed TSA to implement a series of
steps constituting a 10-point plan to address the issues raised by the covert testing.
These included steps to ensure leadership accountability, improve alarm resolution,
increase effectiveness and deterrence, increase threat testing to sharpen officer
performance, strengthen operating procedures and technology, and enhance training.
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All of the actions directed in the Secretary’s 10-point plan are currently underway or
have been completed.

As Secretary Johnson has stated, we must continually and comprehensively evaluate
and re-evaluate what is best for aviation security. To ensure that we do not repeat past
failures, determining root causes of the problems has been our utmost concern. We
have concluded that strong drivers of the problem included leadership’s focus on
efficiency, environmental influences that created stress in checkpoint operations, and
gaps in system design and processes. A disproportionate focus on efficiency and
speed in screening operations rather than security effectiveness powerfully influenced
organizational culture and officer performance. As a result, there was significant
pressure to clear passengers quickly at the risk of not resolving alarms properly. Our
analysis also revealed that our screeners did not fully understand the capabilities and
limitations of the equipment they were using, and several procedures were inadequate
to resolve alarms. We have addressed this by continuing the Mission Essentials
training initiated in FY 2016 so that our TSOs can more effectively use their equipment
as threats evolve,

Systematic solutions to these challenges require a number of steps: a renewed focus
on TSA’s security mission; revised procedures; investments in technology; realistic and
standardized training; a new balance between effectiveness and efficiency; and support
for our frontline officers. We must also continue to partner with airlines, airport
operators, and the trade and travel industry to reduce the stress on checkpoints.
Further, we must right-size and appropriately resource TSA and halt further reductions
in officer staffing.

We have refocused TSA on its primary mission, re-trained our entire workforce,
corrected certain processes and procedures, improved our technology, and analyzed
systemic issues. | am confident that we have corrected the immediate problems
revealed by the covert testing. | am also confident that TSA is able to deter, detect, and
disrupt threats against our aviation system.

We have renewed our focus on the fundamentals of security by asking our officers and
leaders to strike a new balance between security effectiveness and line efficiency while
also diligently performing appropriate resolution procedures. Moreover, we have
directed our managers and supervisors to support our officers in performing their
difficult mission. Moving forward, we are guided by a principled approach, with specific
projects already underway to ensure we achieve our mission goals.

We are in the process of ensuring our focus on security effectiveness is weli-defined
and applied across the entire workforce. We are aligning TSA around this renewed
focus on security effectiveness. From late July to early October 2015, we provided new
and enhanced training for every officer and leader in our screening workforce, more
than 42,000 in total. We have followed the initia! effort with a range of initiatives to
convey these priorities to leaders and officers, including a statement of the
Administrator’s intent, the National Training Plan, and our workforce messaging.
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Refocusing on threat mitigation and improving TSO awareness and knowledge of
threats will provide a new and acute mission focus. We are emphasizing the value of
discipline, competence, and professionalism in resolving every alarm. From my field
visits, | can report that our officers are hearing, understanding, and applying this new
approach.

TSA will continue to partner with the airlines, airport operators, and the trade and travel
industry to identify solutions that can reduce the stress on the checkpoint, and we must
right-size and resource TSA appropriately.

Environment and Objectives

Our operating environment presents broad national security challenges that require
highly effective security measures now and in the future. We will certainly face new
challenges as our adversaries continue to evolve their means to attack. Over the next
several years, estimates indicate adversaries will likely use variants of previously seen
tactics, employing improvised explosive devices or firearms, and could even resort to
ground based or inflight attacks.

Our national strategy for combatting terrorism sets our objective as stopping terrorist
groups, hostile nation-states, and criminals before they can threaten or engage in
attacks against the United States and its international partners, and TSA’s aviation
security mission is part of DHS's contribution to achieving this objective.

TSA Risk Methodology

The current environment requires that TSA employ an intelligence-driven, risk-based
approach to secure U.S. transportation systems. Risk-based security strives to deter,
detect, and disrupt attacks on the nation’s transportation systems and critical
transportation infrastructure, while facilitating the movement of legitimate travel and
commerce. The vast majority of people, goods and services moving through our
transportation systems are legitimate and pose minimal risk. Thus, appropriately
managing risk is essential in all areas of security responsibility. To do this, we must
understand intelligence, as it drives our comprehension and assessment of that risk. As
we make decisions on policy, operations, and countermeasures across TSA, we will
apply risk-based methods to use our resources in ways that minimize risk and ensure
system resiliency. We cannot do this alone; we must work closely with stakeholders in
aviation, rail, transit, highway, and pipeline sectors, as well as our partners in the law
enforcement and intelligence community.

To support our risk-based approach, it is critical to continue to grow the population of
fully vetted travelers. At the same time, TSA will continue to apply appropriate
measures to address known threats, unknown threats, and low risk or trusted
populations.
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Securing the National Aviation Domain

To protect the aviation domain, our strategy nests with the National Strategy for Aviation
Security, forming the foundation of TSA’s mission. The strategy sets three national
objectives:

» First, the Nation must use the full range of its assets and capabilities to prevent
the aviation sector from being exploited by terrorist groups, hostile nation-states,
and criminals to commit acts against the United States, and its people,
infrastructure, and other interests;

» Second, the Nation must ensure the safe and efficient use of the Air Domain;

» Third, the Nation must continue to facilitate travel and commerce.

TSA is committed to advancing the following strategic initiatives:

Maintain a strategic, intelligence-driven focus that allows TSA to continuously
adapt counterterrorism and security operations to a persistent, evolving threat

We will employ risk-based operations tailored to each environment and transportation
mode and will leverage intelligence, technology, the experience of our front-line
operators and our private sector and international partners to ensure we employ
effective and constantly-evolving systems and capabilities.

Proper application of a risk-based approach requires strong cross-modal domain
awareness. TSA must integrate surveillance data, all-source intelligence, law
enforcement information, and relevant open-source data from public and private
sectors to accomplish this objective. We will pay particular attention to the insider
threat. In addition, we will strengthen our capability to conduct deliberate and crisis
action operational planning, adjusting to new threats based on mission analysis,
intelligence-driven testing of existing systems, and application of proven best practices
and principles in the conduct of operations.

Employing historically proven practices and principles enhances consistency and
performance of operations. Common tasks for mission success in screening,
inspections, special mission coverage, and other operations should be practiced in
realistic conditions and rehearsed frequently under the supervision of qualified and
trained supervisors or subject matter experts. Frequent rehearsals reinforce tactics,
muscle memory, and sustain sharpness of perishable skills.

Invest in our workforce to ensure it is mission-ready, expertly trained, deliberately
developed, and led by mission-focused and value-based leaders

The single greatest strength of TSA is its committed, professional workforce. We must
continue to recruit and retain highly capable individuals whose talents and acuities are
uniquely tailored to our operating environments. Of particular value are experienced
specialists — such as explosives experts, air marshals, and canine handlers — whose
capabilities are invaluable to our mission success. For them and for all our employees,
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we must invest in training and provide a career path for growth and development.

| am committed to creating an environment where employees and leaders can develop,
employees have the tools to be successful, and the workforce is motivated by TSA's
mission, vision, and strategic imperatives. To provide the most effective transportation
security, the workforce must be consistently learning and improving. | will strive to
ensure that each of us at TSA Headquarters serves and supports all of the officers,
inspectors, marshals, employees, and private sector partners who are on the front lines
each and every day and in whom we entrust so much.

My expectations include a strong emphasis on values, performance, customer service,
and accountability. The traveling public expects efficient and effective screening and to
be treated with dignity and respect, and we must ingrain these principles in agency
culture by continually reinforcing this message of dignity and respect in training for our
frontline workforce and management alike. | am confident each of the men and women
at TSA will achieve my expectations.

The TSA Academy, established at FLETC Glynco in January 2016, offers all new TSO
hires a common basic training program and an environment to set foundational culture
for TSA. Moreover, this investment will serve to improve performance and morale, foster
an environment of growth and development, and develop future leaders.

Pursue advanced capabilities through continuous innovation and adaptation to
ensure our agency deters, detects, and disrupts the adversaries of the United
States

Central to TSA’s mission is deterring a rapidly evolving global terror threat, with
persistent adversaries who adapt their methods and plans for attack. Given this
dynamic threat landscape, we must employ a strategic, systems-focused approach to
ensure we evolve our ability to defect and disrupt the latest threat streams. As our
adversaries adapt, so must we.

We will continue to invest in national aviation intelligence systems, transportation sector
vetting processes, enhanced explosives detection equipment and improved checkpoint
technologies. We will continue to train and develop our officers on technological and
procedural limitations to enhance system knowledge and improve the human -~ machine
interface.

We will make a concerted effort to strategically develop and sustain a strong partnership
with the homeland security enterprise industrial base and work with them to deliberately
develop and validate capabilities. Every effort will be made to enhance the array of
TSA's security capabilities to ensure an increased likelihood of exposure and
experience to the traveling public. In the aviation sector, we will pursue a system
design that identifies a mission essential level of capability that ensures deterrence as
well as effective detection and disruption of items on the prohibited items list.
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The success of our core aviation security mission requires a continuous cycle of
operational evolution. We will work to develop a system focused on identifying and
addressing existing vulnerabilities. The global transportation threat requires TSA to
employ a systems-of-systems strategy that will enable us to stay proactively informed
and connected to our industry partners.

To field and sustain an integrated requirements and acquisition capability, | am
committed to creating an efficient, effective, and dynamic resource planning/deployment
process for our agency. TSA is focusing on building an acquisition strategy designed to
counter evolving threats while concentrating on prioritizing advanced capabilities that
are cutting edge and adaptive.

Imperatives for Change

Qur critical examination of our screening operations also gave us valuable insight into
imperatives for change — how TSA must evolve to meet the security and customer
service challenges ahead.

What do we do next? If we were rebuilding TSA from scratch today, would we do
everything the same, or is there a better way, given not only the evolution of the threats
we face but also the tremendous pace at which the aviation industry is growing? Last
year alone, passenger growth was approximately four percent, nearly twice as much as
anticipated.

We have no choice but to explore different and innovative ways of doing business, of
delivering the safety and security that is crucial to the operation of our transportation
system. We have reached a critical turning point in TSA, both in terms of addressing
the problems we have encountered and to begin our investment in a more strategic
approach to securing the transportation sector.

TSA and Counterterrorism

One of my key objectives is to continue to position TSA as a counterterrorism
organization. In pursuing this objective, we have met with key partners from the
Intelligence Community and have repeatedly met with officials from a number of our
industry partners including each of the major U.S. airlines, cargo carriers, and the key
aviation and transportation sector associations. The transportation security system we
are moving toward will require a collaborative, cooperative effort among government
and industry partners.

We have met with our counterparts in other countries for thorough discussions on
aviation, surface, and rail security from a global perspective. TSA maintains a strong
relationship with the transportation stakeholders in other countries, and a significant part
of our engagement has dealt with their concerns, priorities, and opportunities to pursue
further collaboration.
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Risk-Based Assessment

Over the last four years, we have made a significant shift to risk-based security
procedures. On January 12, 2016, TSA reached two million total enroliments for the
TSA Pre v ® Application Program. More than six million travelers are enrolied in a DHS
trusted traveler program, such as Customs and Border Protection’s Global Entry, and
are eligible for TSA Prev/ ®. TSA is working aggressively to expand the number of
enrolled fravelers, with the goal over the next three years of enrolling 25 million travelers
in the TSA Prev ® Application Program or a DHS trusted traveler program. Thisis a
four-fold increase from today. This is an important security component for TSA as it
shifts to a model where “low-risk” individuals are either directly enrolled or part of an
eligible low-risk population that is known to TSA.

Even more promising in terms of risk-based security procedures is the work we are
doing on developing the Dynamic Aviation Risk Management Solution, or DARMS. The
objective of DARMS is to unify, quantify, and integrate information across the aviation
sector in order to comprehensively assess risk on an individual, on a per flight basis.
DARMS will integrate information on passengers, checked baggage and cargo, aircraft
operators and airports and airport perimeters.

This kind of system-side application of risk-based principles will allow greater screening
segmentation and a more efficient, effective and agile reallocation of resources.

Early this year, TSA will finish the initial proof of concept of DARMS for passenger
screening. Within the next one to three years we plan to finish the design and create a
prototype that incorporates the complete aviation security ecosystem and which tests
and evaluates the approach at a few select airports. And within four to 10 years, we
plan to gradually introduce DARMS at airports. We look forward to sharing these plans
in more detail with Congress.

We have actively worked with industry throughout the process to leverage their
knowledge and expertise, solicit their feedback and refine the approach. TSA is
committed to continuing that collaboration and strengthening those partnerships.

Training and Mission Capabilities

As mentioned previously, and thanks to help from Congress in our appropriations last
year, we started conducting new hire training for TSOs at the TSA Academy.
Previously this training was decentralized and conducted at individual airports.

The TSA Academy connects TSA’s front line workforce with other DHS partners and
provides a consistent training experience that improves performance and
professionalizes the officer workforce. Delivered in a dedicated, high-quality
environment conducive io realistic, scenario-based learning, the Academy will help
instill a common culture and esprit de corps at the beginning of an officer’s career, and

8
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enable us to instill core values and raise performance standards across the screening
workforce.

The dividends are already apparent. Training in this manner ties the individual to
mission. [t ties the employee to the larger organization with a critical mission — to
something bigger than themselves — and it ties them to a sense of what the oath they
took to protect this country really means.

Technology and Acquisition Innovation

We also are rethinking how we invest in fechnology to better ensure that our
investments are driven by threat and not by lifecycle.

While we continue to improve detection capabilities on our existing equipment, our
investment in new technologies must exceed the speed of the enemies’ ability to evolve.
Our recently published Strategic Five-Year Technology Investment Plan for Aviation
Security is an example of thoughtfu! planning toward these ends. Interaction with
industry in developing the report was insightful, and we are optimistic that this increased
collaboration will prove beneficial.

The Defense Acquisition University is conducting an independent analysis of our
acquisition management processes, programs, and organizations to address this
challenge, which will inform future adaptations to our acquisition governance. This
effort is complete and TSA is reviewing and developing an implementation strategy.

In addition, TSA is partnering with the DHS Science and Technology Directorate (S&T)
to further align research and development (R&D) projects o acquisition needs.
Improving this critical process will better enable us to identify capability gaps and to
coordinate R&D to close those gaps.

The Transportation Security Acquisition Reform Act (P.L. 113-245), signed into law in
2014, has helped us by mandating increased transparency and the use of best
practices for security technology acquisitions. The law also allows TSA to advance
small business contracting goals and expand our partnership with industry and aviation
security stakeholders.

TSA is also partnering with S&T and several private entities to develop the potential
future of passenger screening models. Future private — public collaboration in curb-to-
gate security systems may offer the leap forward in aviation security that can absorb
system growth, increase effectiveness, provide operational resiliency, and improve the
passenger experience,

Staffing Models and Rightsizing TSA
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Rightsizing our staffing, training, and equipment needs are critically vital investments,
and sets a firm foundation for the continuing evolution of TSA. | appreciated the
Committee's support and funding for each of these important priorities as part of the FY
2016 Consolidated Appropriations Act (P.L. 114-113) — and request continued support
in our FY 2017 Budget. As traveler traffic volume grows, it is crucial we re-examine our
assumptions and models for future fiscal years, which is underway now.

We are a smaller organization than we were four years ago, with about 6,000 fewer
TSOs in the screening workforce. The fact is we cannot build a workforce indefinitely.
We have a limited geographic footprint in every airport — some large, some small. Only
continuous innovation at the checkpoint will meet the challenges posed by passenger
volume growth. Eventually, we will reach capacity, and in some places we already
exceed capacity during peak travel periods.

TSA Senior Leadership

Good leadership requires good people who are committed to the mission. Last
September, | convened a meeting of TSA's executive leadership. The meeting allowed
me to lay out my vision for evolving TSA into the counterterrorism organization our
mission demands. The dialogue at this two-day event was spirited, and we wrapped up
with a work list of items that will move our agency forward.

In addition to the range of projects supporting screening operations improvements, we
are examining discipline, empowerment of frontline leaders, expanding information
sharing, improving training and exploring ways of consolidating operations and support
activities in TSA Headquarters. We have also changed the metrics that leadership
collects and uses to focus more on effectiveness than efficiency at the checkpoint.

In addition to the standardized training for our frontline employees, | am also committed
to continued development of our agency’s leaders. | have begun a Leadership
Speaker’s Series for senior leadership that covers topics such as ethical leadership,
leadership in action, and leading effective operations. We will be sending senior
leaders to leadership courses to strengthen their skills. Additionally, | have reformed
guidelines regarding SES special act awards.

Administrator’s Intent

Mission success is built on a shared understanding of objectives, unity of purpose, and
alignment of values and principles. In January 2016, | published my Administrator’s
Intent, an effort to articulate those objectives, the approach we will pursue in
accomplishing our essential counterterrorism mission, and the values and principles that
define TSA.

Central to our success is a commitment to a common set of vaiues. We will operate

with the core values that define us as an agency — integrity, innovation, and team
spirit. Building on these, my intent outlines the principles we care about as an agency.

10
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Simply stated: we will Focus on Mission, Invest in People, and Commit to Excellence.
» Focus on Mission: Since my first day at TSA, | have stressed the importance
of putting our mission first. Focusing on our mission helps us prioritize our
resources and operations to meet the threat. It also informs how we must

invest in our workforce to achieve mission success.

» Invest in People: Our culture, effectiveness, and mission readiness are a
direct result of consistent and career-long investment in people and set the
foundation for agency success. Our people are our most important resource,
and | am committed to ensuring they have the tools and resources to
succeed. Value-based leadership, a foundation of training, recruiting and
retaining talent, and appropriate recognition are core elements of our
approach.

» Commit to Excellence: Our standard is excellence in all mission areas. We
operate in a global environment where the threat remains persistent and
evolving. As we pursue our counterterrorism mission, we will relentiessly
pursue excellence, through a culture of constant improvement, organizational
adaptation, and a disciplined pursuit of professionalism.

Of the many positive impressions from my early tenure as TSA Administrator, the most
profound is the one | have gleaned from our workforce. They are incredibly patriotic
and passionate about our counterterrorism mission and will perform well if properly
trained, equipped and led.

Many profound and important tasks lay ahead for TSA, and we are committed {o leading
this agency guided by these values and principles. It is a noble mission for which the
men and women of TSA are prepared. Thank you for the opportunity to appear before
you today. | look forward to your questions.

11
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Peter Neffenger

iral Péter Neffenger was confirmed by the US. Senate as the

risportation Security Administration's sixth administrator in June 2015. He leads
a workforce of nearly 60,000 employees, including the Federal Air Marshal Service,
and is responsible for security operations at nearly 450 airports throughout the
United States and shared security for highways, railroads, ports, mass transit
systerns and pipelines.

Under his leadership, TSA is continuing to evolve as a risk-based, intelligence-
driven, professional counterterrorism agency dedicated to protecting the US.
fransportation systems.

Before joining TSA, Neffenger served as the 25th Vice Commandant of the US,
Coast Guard, a position he held since May 2014. Prior to this, Neffenger served as
the Coast Guard's Deputy Commandant for Operations, where he directed strategy,
policy, resources and doctrine for the employment of Coast Guard forces globaily.
He is a recognized expert in crisis management and most notably served as the
Deputy National Incident Commander for the 2010 BP Deepwater Horizon oil spill,
the largest and most complex in US. history.

Neffenger has had extensive operational and command experience throughout
his career, which began with his commissioning in 1982 through the Coast Guard 138 Adrainistrator Beter Neffatiger
Officer Candidate School. ’ - S

He holds a Master of Public Administration from Harvard University, a Master of Arts in National Security and Strategic Studies from
the US. Naval War Colege, and a Master of Arts in Business Management from Central Michigan University. He earned his Bachelor of
Arts from Baldwin Wallace University. He is 3 member of the Pacific Council on international Policy and a former fellow on the Senate
Appropriations Committee.
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CHECKPOINT SECURITY

Mr. CARTER. Thank you, Admiral. Before we begin I am going to
start off with a little humor.

On my way up here for your hearing from Austin, Texas, stand-
ing in the PreCheck line and I handed the officer what I thought
was my Texas driver’s license. It was actually my concealed carry
permit, which is, by the way—and I told him, I said, “That is an
official ID for the state of Texas.” But I found out also that I didn’t
have my driver’s license.

He was in a dilemma because I think I threw him off with that
concealed carry permit, and so I got my voting card and gave that
to him, and that impressed him even less than the concealed carry
permit. And so he went to the management to see if they were
going to let me in, and meanwhile half of the constituents in my
district walked passed me in the line saying, “What did you do?”

And T said, “I don’t know.” And they finally very graciously let
me through without any problems.

But I have to go back tomorrow, and I might need a note from
you before you leave giving me permission.

Mr. NEFFENGER. I will write it while we sit here, Judge. [Laugh-
ter.]

Mr. CARTER. No, they were very courteous. They did a good job,
and I told them that you did a good job.

Mr. NEFFENGER. Thank you.

CHECKPOINT SECURITY: RESPONSE TO OIG TESTING

Mr. CARTER. Well, let’s start off with—in fiscal year 2016 Con-
gress provided TSA with funding to strengthen aviation security in
light of the disturbing results in the OIG covert testing; the 2017
budget proposes to continue these initiatives.

Explain the actions TSA has taken to date to enhance its screen-
ing operations, or tell us, are our skies any safer today than they
were a year ago when OIG conducted its covert testing? And what
additional capabilities and security efforts will be supported with
the additional funding requested in fiscal year 2017?

Mr. NEFFENGER. Well, thank you for that, Mr. Chairman. We
have actually—we have done a lot in the past 8 months, and I have
actually been very impressed with the work that the agency has
done to correct both the immediate problems raised by the leaked
report of the inspector general as well as to identify systemic prob-
lems.

So this budget really invests in—there is a people piece, a tech-
nology piece, and a training piece associated with this. The people
piece is really the—was the ability to halt further reduction of the
screening workforce—so we were, as you remember, originally
scheduled to take another 1,600 or so bodies out of the screening
workforce in fiscal year 2016, and this committee and Congress al-
lowed us to keep some of those.

I thought that was important, given the challenges that we came
across and the fact that we were going to be pushing people that
had been inappropriately moved into expedited screening back into
the standard lane. So I knew we would probably need that staff.
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I owe you an explanation of what our staffing needs are, and we
are working on that right now.

So that is one piece of it is to keep those people onboard.

The technology piece is to implement some software upgrades as
well as some hardware changes to the—some of the screening
equipment that is in the system. So the other thing that we found
is that we needed to address the screening—or the effectiveness of
that advanced imaging machine. This was the one that looks for
nonmetallic threats.

It is a good machine. It is probably the best there is out there
right now for determining nonmetallics. But we found through our
root-cause analysis that we needed to tighten up the standards and
to improve the ability to detect in certain regions of the body.

So we have done that, and we are fielding a new software algo-
rithm that has dramatically improved our ability to do that.

The other thing that we did was to—one thing I was surprised
to discover when I came onboard is that there was not centralized
and consistent oversight of training of our new hires coming in,
particularly the front-line screening force.

So if you join TSA as a transportation security officer you train
largely at the airport that you are going to work. If you were at
a smaller airport they might port you over to the nearest closest
airport.

But it was done in what I would consider to be an inconsistent
manner, and without any good means of measuring the effective-
ness. And it also wasn’t done real-world scenario-based on the
equipment that they would be using in the actual environment.

So long story short, and I know we presented to the committee
earlier on this, we started from scratch. With your funding we cre-
ated a TSA Academy at the Federal Law Enforcement Training
Center in Glynco, Georgia—a world-class training facility where
some other 90 agencies train their officers.

They are an accredited facility. They helped us to build a pro-
gram that we are working to get accredited.

But it is a basic training course, 2 weeks long right now, where
they start with aculturation, first and foremost: What is this you
are connected to? What does it mean to be part of a federal security
program? What does it mean to be engaged in something larger
than you?

So I really want them to get connected to this sense of public
service and the history of the organization.

And then they go through classroom laboratory immediately—or
classroom work immediately followed by a laboratory, where they
work on the actual equipment that they are going to be using that
we can create all sorts of scenarios in that environment. And then
we move them through—they actually—they go out to a bomb
range and they learn what the devices look like that they are try-
ing to discover; they watch what happens when those devices ex-
plode. So it gives them a visceral connection to the work that they
are doing.

So I am very excited about that, and I think that that is going
to be foundational in terms of transforming the agency in the fu-
ture.
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The other thing that we did was to look deep into the organiza-
tion for systemic issues. I was concerned that if all we did was fix
the last failures then all we did was fix the last failures. It seems
to me that if you have repeatedly seen things happen there is
something more going on.

And no surprise, as you looked at it we saw systemic issues
across the agency. No one person at fault, but an agency focus
that—and some of it is just the tyranny of being in an operating
agency that has to do something every day. You tend to do the next
thing that comes along—and sooner or later the next thing became
the last thing, and becomes the last thing over and over.

So I said, “You gotta take a—you gotta step back and look at the
big picture.”

So that showed us that we had a disproportionate focus on effi-
ciency over effectiveness. That might be the right thing to think
about if you are in the management: You want to keep wait times
to a reasonable level. But it can get translated in distorted ways
when it gets to the front line.

We had leadership—we had integration issues. You know, you
have lots of things going on in the organization but they are not
tied together very effectively. And then you have lots of environ-
mental pressures: growth in passenger volume, lots more stuff com-
ing through the checkpoint.

All of that has to be considered as a system, otherwise you are
just going to be swatting the next bad thing that happened.

So I am proud to report that I think that we have done a good
job of addressing those immediate challenges. Our own internal
testing shows that we are significantly more effective than we were
this time last year.

I am working with the inspector general on the next round of
testing that he intends to do. I want it to be aggressive; I want it
to be—to—I want it to test the things that we have done in—just
in the testing other aspects of the system. And I am convinced that
we will do significantly better.

We are going to continue to do that improvement as we go for-
ward.

Mr. CARTER. Very good. Thank you.

Mrs. Lowey.

TRANSPORTATION SECURITY OFFICERS: COLLECTIVE BARGAINING

Mrs. LOwWEY. Thank you again for your courtesy.

And thank you for your service, sir.

Two questions regarding the training program: As you probably
know, I fought to provide collective bargaining rights to transpor-
tation security officers and ensure they have the same rights and
benefits as other federal employees in the Department of Homeland
Security. This is of vital importance, as the initial collective bar-
gaining agreement between TSA and its front-line workers has now
expired; the expiration of the contract should not result in scaling
back hard-fought worker protections.

So the first question is, can you update the subcommittee on
when a contract between TSA and its employees will be finalized?
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VETTING: AVIATION WORKERS

The second question, the Government Accountability Office and
the department’s Office of Inspector General have issued reports
over the last few years in which they found significant
vulnerabilities in TSA’s vetting of aviation workers with access to
secure areas of airports. These vulnerabilities included oversight of
how airports collect data on applicants for vetting purposes, secu-
rity threat assessments that were based on checks against some of
the government’s watch list codes, and an inability to notify the
employer when an employee gains a criminal record after hiring.

So I understand your progress, so the first is once they are hired
we want to make sure they get the rights of all other employees;
but secondly, I am very concerned about this whole issue, and I un-
derstand you made some progress. What are you planning? Can
you be confident that your aviation worker vetting is as rigorous
as it needs to be?

TRANSPORTATION SECURITY OFFICERS: COLLECTIVE BARGAINING

Mr. NEFFENGER. Well, thank you, Ranking Member Lowey, for
the question.

To the first question, with respect to the—where we stand on the
collective bargaining agreement: The current collective bargaining
agreement remains in effect while we are continuing—or com-
pleting negotiations on the next agreement.

The current status is as we—the negotiating teams—negotiating
team, both sides—completed its negotiations in December. They
came to agreement on the majority of the collective bargaining
items.

That now is going out with the—to the union membership. AFGE
has a schedule for presenting that for a referendum to the union
members.

We will see how that referendum goes. If it passes then we will
have a new collective bargaining agreement; if there is a rejection
of that then we will go back in to the negotiating table for an addi-
tional period of time and negotiate those items that we need to.

But I am confident that we are on a good track. The teams
worked very hard this past year.

Like all negotiations, there are challenging components to it, but
I am committed to a successful negotiation. I am committed to car-
rying forward the protections that we have in place now.

As I said, the current collective bargaining agreement remains in
place and we abide by that going forward.

VETTING: AVIATION WORKERS

With respect to the aviation workers, this is a trusted population
that has badged access to airport environments. I think we made
a lot of progress this past year.

As I came in those reports were coming out as I took over this
job, and one of my first questions was, “Explain to me how we do
this vetting.”

I think on the positive side, we have—they have always—all peo-
ple who hold credentials—and there are about 900,000 or so avia-
tion worker credentials. This includes pilots, and air crew mem-
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bers, and the like, so it is everything from the people who manage
the baggage and the catering and the like, to the vendors in the
airports, to the people who fly and crew the aircraft. That is about
a 900,000-person population. They have always been fully vetted
against the Terrorist Screening Database.

I think what you are referencing is we—there is a companion
database to that—to the terrorist database that is a data environ-
ment of additional information. TSA did not have what is called
automated access to that data. We could take a name and plug it
in, but that is very cumbersome when you are working with
900,000 names.

I am pleased to report we have come to an agreement and we
now have automated access to all of those categories. So now we
have full access to all of the categories, both the Terrorist Screen-
ing Database as well as the data environment that feeds into that
database. So that is good news.

The second thing we have done is we always had a requirement
to periodically vet all workers against criminal databases to see if
they have had any recent arrests. That was a—that is a 2-year re-
current requirement—periodic requirement.

We are about to pilot a project with the FBI called Rap Back,
and all it really is is access to their daily recurrent data on crimi-
nal arrests throughout the system. And we are going to pilot that
at Dallas/Fort Worth and Boston Logan over the course of the
spring.

Assuming that pilot goes well—and the nature of the pilot is just
to see, are there any problems connecting to the database, do we
have any problems bouncing names off of it, and so forth. We want-
ed to pick a couple of large airports so that we could do that.

Assuming it goes well, then we will field that nationwide before
the end of the calendar year. And that will give us then recurrent
vetting of the same population against the criminal databases.

So I am comfortable that we are doing everything we can, given
the existing data that is out there to ensure that these workers are
being vetted properly. The next step, of course, is to then verify the
trust of that population, because we know that people that vet out
okay can still go bad or can still have criminal intent.

So you always want to find ways to deter people from acting in
ways that you don’t want, to detect them, and to disrupt if it does
happen. So we are also in a—concurrently working with every—I
required a vulnerability assessment at every single airport that is
under federal control across the nation, so that are some 450-plus
airports—or some—yes, close to the total population. There are
some airports that don’t require a federal security plan.

But the idea behind this is to get a true, very detailed vulner-
ability assessment of every single airport, understanding what is
the worker population at that airport, what are the accesses that
those workers have available to them, who—what is the nature of
the access that they have? I mean, are they driving cars through
there, or are they bringing carts through, or are they carrying
maintenance equipment?

Who are the various employers that employ these individuals,
and how are they conducting their individual checks and their re-
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current checks, as well? What are they doing to employ these indi-
viduals?

I felt that there just wasn’t enough data to understand what is
actually happening out there, so that is an order I put out earlier
this year. We expect all of those reports to come back in over the
course of the next month, and then we will evaluate those and my
intent is to provide a classified report to Congress on what we find.

Mrs. LOWEY. Thank you.

And thank you, Mr. Chair.

Mr. CARTER. You are welcome, Mrs. Lowey.

Ms. Roybal-Allard.

CHECKPOINT SECURITY: DISPROPORTIONATE FOCUS ON EFFICIENCY

Ms. ROYBAL-ALLARD. Administrator Neffenger, in your opening
statement you talked about efficiency versus security issues. We
know that one—the prime function of the TSA is to prevent dan-
gerous passengers and cargo from threatening air travel, while at
the same time the traveling public gets understandably frustrated
by long wait times at the screening checkpoint. While safety is the
highest priority, convenience is also a factor in the equation.

The OIG report highlighted security vulnerabilities, but it also
shined a light on the culture at TSA that was too willing to tolerate
some of those vulnerabilities in the interest of managing wait
times. Aside from the particular personnel, process, and techno-
logical changes that you have implemented, what has been done to
address the wunderlying cultural problem of tolerating
vulnerabilities?

Mr. NEFFENGER. Well, there are a number of things, and some
of it is the training that I mentioned.

So the very first thing that we did—once we completed the initial
root-cause analysis we said, “What is driving all this?” And we saw
this big category of disproportionate focus on efficiency.

I said, “Well, how does that happen, and where did that come
from, and what is the nature of it?”

So there are actually a couple of pieces to that, too. It was also
that we hadn’t—so there is a lot of pressure on a TSO, the front-
line—the uniformed member, to be the person managing the wait
time.

I mean, I think it is appropriate to pay attention to wait time;
that is a challenge in and of itself. You don’t want a lot of people
congregating outside the secure area of the airport.

But I felt that that comes up the management chain a little bit.
We put a lot of pressure on people that should be focused on stop-
ping things that shouldn’t get through into managing.

And so that creates a real tension in the individual and a little
bit of cynicism, to be honest. They say, “What is my real job here?
Am T just flushing people through the line or am I actually sup-
posed to do my security?”

So that was one thing: Too much pressure at that very point of
the mission to be the one responsible for that. So we took that off
immediately and said, “Your job is not to do—not to manage wait
time. Your job is to ensure that things that shouldn’t get through
the checkpoint don’t get through.” And that is what I meant by
focus on mission.
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And we got a resounding positive response to that from across
the workforce. A lot of people said, “Thank you for letting us focus
on the mission.”

Then you have to determine how to do that mission. So we did
a rolling stand-down of training across the entire organization. We
called it Mission Essentials training, but what it really was was to
take what happened—I wanted to be very transparent with the
workforce about what the I.G. had found.

I didn’t want them to feel guilty; I just wanted to see—let them
know, “Here is what we have to do going forward. This is what was
found. It is a fact. It is a challenge. This is our fundamental mis-
sion. We have failed in a fundamental aspect of our mission.”

So we showed them exactly what happened, what was the nature
of the failure, what actually got through the checkpoint, how was
it brought through, and in what manner did it present itself.

The second thing we did was say, “Now, let me—let’s train”—so
that is the first piece: what happened. Second piece was, what are
the processes that we found that didn’t work very well?

Turns out we had these very complicated standard operating pro-
cedures—I mean, this huge document, nothing—something that it
would be very challenging to remember. We simplified that.

We worked with a team of front-line people to simplify that and
turn it into a true simplified operating procedures: What am I try-
ing to accomplish? What are the key steps for doing that and mov-
ing forward?

And then we looked at the machines themselves and said, you
know, you have to understand how this equipment operates. I was
surprised to find out that many of our front-line officers didn’t
know what the limitations of the technology were that they were
operating, and so we made it clear to them what that technology
was.

And then we closed it all up with a current threat brief.

We are now doing that Mission Essentials training across the
whole system of our technology for our officers every quarter, and
we pick another aspect of the screening environment. And we do
regular threat briefs to them, as well.

I wanted to connect them to the mission, have them doing the
right part of the mission and not things that they shouldn’t be
doing, get leadership back involved in the pieces that leadership
needs to be involved—more engaged with the airlines, with the air-
ports, with the—more engaged on managing the flow of people
through. So distribute that work in the right way possible.

So I am very happy about the response by the front-line work-
force. I appreciate your comments earlier about their attitude. I
think some of that is we are allowing them to do the job that they
took the oath of office to do now and they are very excited about
that. They really want to do this job well.

I think we are on a pretty good track. There is more to do,
clearly.

Ms. ROYBAL-ALLARD. And do you feel confident that these
changes are being institutionalized so that

Mr. NEFFENGER. You know, it is still early. We are only 8
months into it. But I push this every single day.
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I track measures directly related to the things I just talked
about. I have a performance measure and a readiness measure for
people and for equipment.

And the readiness measure says, “Are we giving people the tools
they need to do what they need to do? Am I training them prop-
erly?” There is an interactive piece, there is a survey piece, there
is an engagement piece to that. I am happy to share with the com-
mittee how I measure that. I think it would be useful.

And then the performance measure is, and can they do what—
is the training worked? Does it make it possible for them to do
their job?

So I do that, which means—and what usually I have found, if the
guy at the top pays attention to something, almost everybody below
%rolu starts paying attention to it as well, which has been very help-
ul.

Ms. ROYBAL-ALLARD. Have you gotten any feedback from the
OIG on some of these changes that

Mr. NEFFENGER. I have been working very closely with him, and
I have had a number of meetings with Inspector General Roth. I
think they are very happy with where we are going.

The same report that we provided to Congress we provided to the
I.G. They have concurred with every step that we are taking. He
has told me that it addresses every one of their concerns.

Their recommendations remain open because we have to verify,
and they will stay open as they go back and test us. But he has
told me he is happy with where we are going, he is comfortable
with our approach, and we—and I have linked us up at all the staff
levels, because I felt that there was too much distance between us
and the I.G. and the work that he was doing.

Ms. ROYBAL-ALLARD. And do you feel satisfied that your fiscal
year budget request would give you the resources that you need to
continue to prioritize both security and minimize wait times?

Mr. NEFFENGER. Well, I think it is—I think the—it is an open
question whether the resources are right yet. What I wanted to do
was just hold steady, because I knew that there would be more to
learn as we looked at—as—first of all, as we moved more people
back into standard screening, as we try to expand the PreCheck
population and true vetted population to a level that is more sus-
tainable over—that allows us to do a better job of the risk-based
security, and as I watch what happens in the growth of the pas-
senger industry.

I mean, we have had record growth over the past couple years
beyond what was anticipated when this budget was prepared a cou-
ple of years ago.

So I am pleased that the committee has allowed me to keep that
staffing. I think I owe you an answer on that, and we are looking—
I have got staff right now looking at now the current projections
for volume growth, what we think will get into the trusted traveler
population over the course of the next year and beyond, and what
we see is the current pressure on a checkpoint.

In the meantime, we are working very closely with—specifically
with the top 20 airports, but across the entire system—to work
with the airports, the airlines that service those airports, as well
as TSA to look—to mitigate to the extent possible.
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So I am going to husband my overtime resources now. I am going
to push those into the summer months. We hope that we have
what we need to address it, but my concern is that we may not
have the staffing levels right yet.

Ms. ROYBAL-ALLARD. Okay.

My time up? Okay, thank you.

Mr. CARTER. Dr. Harris.

TSA PREY ®: IMPROVED SAFETY

Mr. HARRIS. Thank you very much.

And thank you, Admiral, for taking the job. And, you know, I
have noticed—I think it has gotten better, noticeably better at the
airports. So you must be doing a good job.

Mr. NEFFENGER. I hope so.

Mr. HARRIS. I have got two areas of questioning. First one has
to do with the PreCheck. From the sound of your last answer it
sounds like we are actually a little bit safer—I will use the term—
the more people we get into TSA PreCheck. Is that a fair—we—
I mean, is it a safety as well as convenience measure to have trust-
ed travelers?

Mr. NEFFENGER. Well, I think first and foremost the more you
know about travelers that are traveling, the more comfortable I am
with the safety and the security of the system. So I said in previous
testimony before Congress that I thought—the goal would be a
fully vetted traveler population if you could get there. That is prob-
ably unachievable, but I would like to drive towards more and
more people in the vetted.

TSA PREV ®: COST SAVINGS

Mr. HARRIS. And so let me—the cost per traveler to get them
through a screening process I imagine is actually lower with a TSA
PreCheck person.

Mr. NEFFENGER. It is, because there is less that you have to
do—

Mr. HARRIS. Sure.

Mr. NEFFENGER [continuing]. To somebody coming through
PreCheck.

TSA PREY ®: REDUCING ENROLLMENT FEE

Mr. HARRIS. But one of the obstacles—and maybe it is—I don’t
know if you have studied it—I mean, there is still a charge associ-
ated with becoming a trusted traveler. It is like, you know, we

Mr. NEFFENGER. That is correct.

Mr. HARRIS [continuing]. We want you to help us screen you, but
we want you to—you know, but write a check first or give us a
credit card.

Is there any thought into saying, look, long-term we actually—
would it save money to actually reduce the fee, eliminate the fee,
just encourage people en masse to get into the PreCheck program?
Is this something that has been considered?

Mr. NEFFENGER. Well, the cost is designed—so T'SA doesn’t ben-
efit from the cost. It defrays the cost of the enrollment, so it pays
the private contractor that does the enrollment services and it is
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a reimbursement for the cost of doing the vetting against a—be-
cause we have to pay that——

Mr. HARRIS [continuing]. My question——

Mr. NEFFENGER. No, I understand that.

You know, I think that there is a cost associated with the—with
what we have to do to determine the trust of the trusted traveler,
so that cost has to come out of somewhere. I do think it is appro-
priate to have people contribute to the cost of a program that they
are asking to be vetted for. It gives them access to these expedited
screening lanes. I hope that——

Mr. HARRIS [continuing]. But as you get better in your non-TSA
lanes, you know, you reduce that incentive. And so, you know,
there seems to be

Mr. NEFFENGER. No, I hear what you are saying.

Here is what I would say is I think that over time you can see
the enrollment costs come down or the—and that is what we are
hoping to see with the recent request for proposal that we put out,
which would expand the opportunity for private sector enrollment
centers to participate. So this would open it up to a couple of other
opportunities, and I think if you can do that you create some com-
petition and we can see the price come down. You know, the more
people you have the more that there is an economy of scale as you
start doing these vetting:

Mr. HARRIS. Sure, which we would gain from——

Mr. NEFFENGER. Exactly.

FEE INCREASE PROPOSAL: OFFSETS

Mr. HARRIS. Now let me just bring up one other issue, which is,
you know, a particular concern to some, and that is—and, you
know, you have got a business degree so you get accounting and
how you can do things in accounting. And one of the things is this
$908 million that you depend upon in new revenues in order to
take some other money from elsewhere and do something else with
it. I mean, it goes somewhere else in the budget.

Knowing that the $908 million—I mean, this committee—I don’t
think the administration wants this committee into—to open up
that can of worms into being able to do things outside the appro-
priations—normal appropriations process. So you have got kind of
a budget gimmick—I mean, I will just use the simplest word I can.

You are not the only person or the only group that has got a lit-
tle budget gimmick here. I sit on the Health Subcommittee. There
is over a $1 billion budget gimmick that would—will reduce the
NIH appropriation, basically.

Because in an election year especially with this—and if you don’t
believe me, ask our former governor—you don’t want to be raising
taxes and fees in an election year. I believe you don’t want to do
it any time, but an election year you are certainly not going to get
it.

I can’t imagine the administration really thought Congress was
going to say, “You know what? Let me fall on my sword and raise
taxes and fees in an election year.”

That leaves us in a quandary, because we have to actually write
a budget no—without that $908 million. So that is a big chunk of
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your budget, so where are we going to cut $900 million to allow
what we have control over to be in balance?

I mean, do you have a list of priorities? You know, if the gimmick
doesn’t work, help us out. What are we going to cut?

Mr. NEFFENGER. I will be honest with you: That would be a chal-
lenge for me to absorb a $900 million reduction in this budget re-
quest. That represents, in terms of people, about 13,000 transpor-
tation security officers. I think if I were to reduce that level of
front-line workforce we would have more than wait times as a chal-
lenge for us going forward.

And there are some—there would—it would be challenging to
find, given that two-thirds of my budget is pay compensation and
benefits, it would be challenging to find that amount of money any-
where else in the budget

Mr. HARRIS. So——

Mr. NEFFENGER [continuing]. Without eliminating entire pro-
grams.

Mr. HARRIS [continuing]. Begs the question, why do that? You
know, we all know the outcome of this is going to be that there is
going to be no fee and tax raised. I mean, you know, it was tried
before. Fortunately last fiscal year it was given up on.

Why do that? You know, you seem to be like an honest guy.
Come on. Why bring that to the committee, and why not just hon-
est budgeting?

You know, come in but don’t depend upon those kind of—you
put—you understand how difficult that decision would be for you.
It is going to be equally difficult for us to do it.

Mr. NEFFENGER. Well, I think the argument is that people who
benefit from the security service—directly benefit from security
services provided should contribute. And they do now. So we have
a $5.60 per passenger fee per trip, with a cap of a roundtrip—you
know, double that for roundtrips.

Mr. HARRIS. Which we just raised, right?

Mr. NEFFENGER. It was raised a couple of years ago, yes, by——

Mr. HARRIS. I think it wasn’t a couple. Think it was last year,
wasn’t it? We went to a per-trip where it got—where it is now
per—you know, it used to be per segment; now we kind of raised
per—it was pretty recent.

So is this a pattern I am seeing develop that, you know, every
year you come back and say, “Let’s just go ahead and”—because
you did create last year’s budget without that.

Mr. NEFFENGER. That is right.

Mr. HARRIS. What changed between last year and this year?

Mr. NEFFENGER. You have a much more complex threat environ-
ment this year than we have had in a long time. And

Mr. HARRIS. Let me just interrupt. Your total budget request
isn’t $900 million higher, right? Your total budget request

Mr. NEFFENGER. $146 million.

Mr. HARRIS [continuing]. Is—right. So it is not $900 million. So
give me the big reason. That is a little reason. Give me the big rea-
son why you did this. It is $900 million you are talking about.

Mr. NEFFENGER. I think it would be—this would reinstate the
airline security fee that was in place until the budget amendment
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of 2013. That actually went out in 2014; it would reinstate that fee
of $420 million across the industry.

Mr. HARRIS. Oh, oh I get it. I get where it is from.

Mr. NEFFENGER. And it would add a dollar to the passenger’s fee.

Mr. HARRIS. Right. It is a fee increase—$900 million.

Mr. NEFFENGER. I think the only answer I can give you is that
the—it is—I think the—as I have said, the argument is that people
who directly benefit should contribute to the cost of the services
that they get from the government.

Mr. HARRIS. And you don’t think the average American benefits
from our planes being secure in the sky?

Mr. NEFFENGER. Absolutely, I do.

Mr. HARRIS. Okay. So there actually is a direct benefit to all
Americans.

I will just say—look, here I am disappointed because we are
messing with national security. And I would hope that there are
some areas of the budget where we don’t play games. For heaven’s
sake, the security of our transportations is someplace we just
shouldn’t—just my humble advice—we shouldn’t be playing budg-
etary games.

I yield back.

Mr. CARTER. Mr. Cuellar.

CHECKPOINT SECURITY: RESPONSE TO OIG TESTING

Mr. CUELLAR. Mr. Chairman, thank you so much.

Mr. Administrator, again, thank you for the job that you are
doing. And again, I appreciate the work that your folks do. I know
through a week that I fly through Laredo, San Antonio, your folks
have been very pleasant and doing their job.

I want to ask you—go back to the question about the security
gaps the I.G.—that the I.G. found. At this point I think you are re-
questing about $200 million for screening technology, $116 million
for training front-line employees.

How are we going to be assured that we are not adding money
and then we get the same results? Because it is not the first time
we face this type of situation.

If you remember those x-ray machines that would show the body,
and then you all put them in a—somewhere you all were renting
warehouses. We lost millions of dollars on those machines. We
were paying millions of dollars for storage on that, and I assume
you all got rid of them already to the prisons or somewhere else
where they expect less privacy.

So how do we make sure that we keep adding money for per-
sonnel, that we are adding money for technology and we are not
ending up with the same type of results? And I want to be very
supportive because we all fly planes, and I want to make sure that
if we get in a plane that we are secure. But, you know, when those
red teams saw that it was only a success rate of 4 percent that puts
us to think about some of the work that is being done.

Mr. NEFFENGER. You know, those are all the same questions that
I asked when I came onboard. There was a benefit to coming—to
taking the job in the midst of a crisis: It allows you to ask ques-
tions that you might not otherwise be able to ask and allows you
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to address things in a way that you might not normally be able to
do.

So here is what I can tell you—and we owe you continuous up-
dates, and I think I have provided—I think I provided a 120-day
report to you, and I will continue to do that on a quarterly basis,
partly to give you the measures that we are using to determine
whether or not anything that you are paying for is actually—any-
thing the American public is paying for is

Mr. CUELLAR. But what is your number one—are your meas-
ures—excuse me for interrupting, but are your measures on per-
formance.gov?

Mr. NEFFENGER. I don’t know if we—well, we probably won’t
post—some of these are sensitive information, so I am—I would
prefer not to post actual performance. But I am willing to give that
to the committee, but most of it is sensitive information.

But I measure, as I mentioned, readiness, and then I measure
performance. And I do that for both people and equipment. That
is the big rollup measures; there are a lot of components to that.

Mr. CUELLAR. And we are measuring results, not activity?

Mr. NEFFENGER. Absolutely.

Mr. CUELLAR. Because agencies have a tendency—and I have
seen the performance.gov, and a lot of those measures there—and
they are getting better. And I am not talking about you, but home-
land in general, the measures that I have seen have been more for
activity than measuring results.

Mr. NEFFENGER. No, this is—these are outcome measures. I am
very focused on how well are we doing our mission.

In my opinion, we weren’t focused on outcome measures. So it is
easy to measure activity. You were busy every day.

Mr. CUELLAR. Right.

Mr. NEFFENGER. But you may not be busy doing the right things.
So I am very interested in understanding whether we are actually
improving. So that is my fundamental focus right now, and that is
one of the things I have been working with the I.G. is to ensure
that his tests help us understand our outcomes, in addition to ours.

So we have completely changed the way we do our red team test-
ing so that it is focused on outcomes and then rolling those out-
comes back into the way we do business. Here is what I would
say—here is the way I approached it, and what I think we need
to continue to do going forward: You always have to look at the sys-
temic issues. You don’t get that unless you figure out whether you
got the thing that you needed to get on the other end.

The other piece of this—and this is the piece that is sometimes,
I don’t think, as well understood by an agency: You can’t just focus
on the operating end of the agency; you have to look at all the
things that support operations.

So as you set—you know, when the American public says, “I
want you to get something—to do something”—in our case, to se-
cure the aviation system—then you have to figure out, well, how
do I get to secure? Well, there is a—there are things you have to
buy(;]1 there is capability you need; there are requirements that you
need.

I wasn’t sure that we were doing that very well, and so I asked
the Defense Acquisition University to come in and do a top-to-bot-
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tom review of the way we analyze our mission, set the require-
ments for the mission, and then eventually field capability, either
people or things, to do it. They just completed that study for me,
and not surprisingly, they found things that we need to do better.

So I think there is a lot of work we need to do on the require-
ments end of the business so that we actually know what we need
to do to get the outcome we want. That will keep you from putting
things in warehouses.

You know, I am not a fan of buying the next shiny object on the
shelf. I would like to buy the object that actually does the thing
and it integrates into a system and is designed to produ